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Fſte Dialogue in Engliff 


the molly part — ng law of 


| becauſe J haue alwaies founde thee a faithfull 
kriend to me in al my bullnes:Therefoze J om _ 
bold to come to thee befoze any other to knok 2 
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1 le h the. 


betwixt a doc of Diuinitie & 


a Studient in the lawes of Englande, of the 
groundes of the ſaide la weg, and of cont | 
ſcience, newly cozrected, and 
 eftſones impzinted With 
new addicions. 


QI J ntroduction. 


dDectour of diuinttys 
Roo was of greate ac⸗ 


V tie Wa Student in the 

N Hiawes cf Enpland la. N 
. | thus vnto him. J haue 
N 


had great /beſire ol lon Ss 
N time to know w 


N. 


the lawe of England 's Þ 
grounded, but becauſe 


England is w2itten 
in the frenche tongue.therfoze FI canot thzough 
mine owne ſtudp attaine to y knowledge ther= 
of:fo2 in that tõgue J em nothing expert. Ind 


thy minde what be the very groundes of y la 
of England as thou thynkeſt. Student. That 
Wwoul aſk a great leaſure,# it is alſo. aboue mye 
cunning to do it. Neuertheleſſe, that thou Halt 
not thinke that J woulde wilſulwe refuſe to 
fulfplithy delpze, 3 {hall 2 $00d ell bes 

0 | 


J quaintaunce e familiari 


: 
I 
© 
| 
* 
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wat in me is to ſatiſfye thy m vnde, but J pay 
thre that thon wilt firſt ew? me (ſomewhat of 
other lawes that pertaine meſt to this matter: 
and that Doctours trcate of, howe tawes hane 
begunne. And then J will gladlye yo ro thee 
as mee thinketh what be the groũds of the law 
of Engiand. D. I rout wpth good Wyll dooe 
es thou ſayeſ T Wherfoze thou ſhalt vnderſt ad 
that Docteures treate of lower laws, Which 
(as me ſemeth)pertaine moſte to this e. 
The fir tte is the lawe eternall. The ſecond is 
the la we ot nature vf res ſonable creatures, the 
which as J haue hearde ſay, is called by them 
that be learned in the law of England, the 160 
of reaſon The third is the lawe of God. The 
fowerth is Flaw of man. nd therkoze I well | 


firlt treate of the law eternall. 


¶ Oft the law Eternal, _ 
he firſt Chapter. | 
LF kens there is in eucry artificer a rekfon of 
... luche things as are to be mabe by his crafte, 
ſo likew ile it hehoueth that in euery gouernour 
there bee reaſon and afozeſighte in the gouer⸗ 
nour of ſuche thinges as thailbeczdercd i done 
by bym, to them that he hath the goucnance of, 
And foz aſmuch as almighty god is the creatoz | 
and maker of all crtatures, to the whiche hee is 
compared as a wozkeman to his wozkes Ind 
is alſo the gonernour of ail deedes E mouinges 
that be ſounde in any creature. Therfoꝛe as the 
reaſon of p wiſdome ot᷑ God(inalmuch as crea= 
tures be crea᷑t by him) as the reaſon and foꝛe⸗ 
light of all 20 and . that _ hens 
003 


The ſecond Chapterk 


iN 10.3 
oz ſhall be:fo the reaſon of the wiſedome of God 
mouing al things by wiledome made to a good 


that is called the law eternal. 


> „ * IF” * 


ende obtaineth the name and reaſon of alawe 9 Bop 4 7 


Ind thts law eternal is called the firſt lawe; 


and it is wel called the firſte , foz it —— 2 ; 
al other lawes, and al othe lawes bee derpued 
of it, whereupon laint Auguſtine ſapeth in hys 


firſt booke of free grbitremtt, that in tempozalt 


lawes nothing is righteous ne lawful, but that 
the peoples haue derpued io them out of the law 
eternal. Wherfoze eucry man hath right and tis 
tle to haue that he hath righteouſly of the right 
wWiſe ind * of the firſt reaſon, which is the 
lawe e:ernall. Buthowe mape this law 
eternal be —.— fo; as the Npoſtie Wziteth 
in the fifte Chapter of his firſte Epiſtie to the 
Toziathtans. Que ſunt dei nemo ſcit niſi ſpiritus dei. 
That is to ſaye, no manne knowethe what is 
in Gad, but þ ſpirit of G0d.wherfoze it ſemeth 
that he apeneth his mouthe into heanen that at⸗ 
tempteth to knows it. D. This law eternall 
no man map knowe as it is in it ſeite but onlye 
bleſſed foules that ſee god face to face. But als 
mightie God of his goodneſſe ſheweth of it as 
muche to his creatures as is neceſſary foz them 
foz els God ſhould bind his creatures to a thig 
impoſſible: Which may in ns wile be thought in 
him. Therłoꝛe it is to ve vnderſtãd 5 thzee mas 
Ke rates almightie God maketh this law eten 
no wen to his creatures reaſonable. | 
Fi by the light of natural reaſon. Sec6d, by 
denen reuelation. Thirdelp, by the ozder of a 
A. uj n 


The frſte 8 


bꝛinct 02 any other ſecondary geuetnoꝛ þ hathe 


power to binde his ſubiectes to a lawe. 

And when the law eternal oz the will of God, 
is knowen to his creatures reaſonable by the 
light of natural vnderſtanding, oz by the lyghte 


of natural reaſon , than it is called the la we ok 


reaſon. Ind when it is wewed by heauenly re⸗ 


nelation in ſuche manner as hereafter ſhall ap= 
peare.then it is called the law of god. Ind whẽ 
tt itis ſhewed vnto him by the 02dze of a Pꝛynce 
62 of anv other ſecundary gouernour that hath 
power to let a lawe vpon his ſubictes, then it 
is called the lawe of manne, thoughe oꝛiginally 
it be made of God. Foz lawes made by man 
that hath receiued therts power of GOD bee 
made by God · Therefoze the ſayd thzee lawes 
that is to ſay,the law of reaſon, the lawe of god 
E the law of man, the which haue ſeueral names 
after the maner as thep be ſhewed to man, bee 
called in God one lawe eternal. 

And thus is the lawe of whom it is waiten, 
Prouerbiorum octauo, where it is ſapde . Yer me 
reges reghant & legum coditores iuſta diſcermunt, That 
is to ſay: by mee kinges raigne,and makers of 
laws dilcerne the trouth. And this ned foz 
this time of the lawe cternall. 


COf the law of realen: the which by doc⸗ 
tours is called the lawe of nature 
498 creature · | 


Fpiſt 


The ſecond Chapter - fo. 
Fa. it is to be vnderſtande, that tho lawe 
of nature maye bee conſidered in two man= 
ners, that is to ſape: generally and ſpecially 
when it is conlidered generallpe , then it is 
referred to all creatures, aſwell reaſonable: as 
vnreaſonable.foz al vnreſonable creatures line 
vnder a certaine rule to thẽ geuen by nature,. ne⸗ 
ceſſary foz them to the conſeruation of their be= 
ing, but ofthis law it is not our entent to treate 
at this time. The law o f nature ſpeciallye con⸗ 
ſidered: whiche is alſo called the lawe of reaſon, 
perteineth onelp to creatures reaſonable , that 
is man which is created to the pmage of God. 
Ind thys la we onghte to bee kepte as wel 
amonge Jewes, and Gentylles, ag amonge 
Chill. menne. Ind thys lawe is airways 
good and righteous, ſtyzringe and enclynynge 
a manne to good, and abhozrynge eupll : and 
as to the oʒdering of the dedes of man it is pꝛe⸗ 
ferred befoze the law of God. Ind it is w2itten 
in the heart ol euery man teaching him what is 
to be done E what is to bee fled. Ind becauſe it 
is wꝛitten in the heart, therefoze it may not bee 
put away, ne it is neuer chaungeable by ns dy⸗ 
uerſitie of place ne time. Ind therefoze againſte 
this law, pꝛeſcription, ſtatute,noz cuſtome, map 
not pꝛeuayle. And it any be b2oughtin againſte 
it, they be no pꝛeſcriptions, ſtatutes noꝛ cuſto⸗ 
mes, but thinges voide and againſt iuſtice. And 
all other lawes, aſwell the lawes of God as ta 
the actes of menne, as other be grounded ther⸗ 


vppon. U | 
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Ihe ſecond Chapter. 
S. Sith the la w of reaſon is wꝛittẽ in 5 harte 


jelawe oF God in woman 
God is genen by reuelatid of 


maye dos 


nethynge 
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The ſecond Chapter fo. 
nothing againſt truth. Ind that a ma muſt line 
peaccfullp wpth other. That Juſtice istobes 
done to euety man: and that W2ong is not to bee 
done to any man And alſo p a treſpaſſer is woꝛ 
thyz to be puniſhed e fuche other, of the whiche 
folow diuers other ſecondary commanndemen= 
tes the which be as neceſſary concluſions derp= 
ued of the firſte, as of that commaundemente 
that asod is to be beloned, it foloweth that a 
man {hal loue his benefactour,foz a benetactour 
in that heis a benefactour, includeth in hym a 
reaſon ot goodneſſe, fo: els he aughte not to bes 
called a benetactour, that is ts ſay, a good doer 
but an eu doer. And ſo in that he is a benefac 
tour, he is to be beloued in ali times, and in all 
places. Ind this law aiſo ſuffereth many thin= 
ges to be done, as that it is lawful to put away 

fozce with foꝛce. Ind that it is lawfull foz eue⸗ 
ry man ts dekend himtelle # hys goods agaynſt 
an vnlaw tnl power. Ind thys lawe rennethe 
with euerp mans la we, and alſo with the lawe 
ol God, as to the dedes of man. and mult be al⸗ 
waies kept and obſerued, and ſhall alwaye dee 
clare what oughte to folowe vpon the generall 
rules ot the lawe of man, and ſhal reſtraine the 
ik they bs in any thinge contrarpe vnto it. Ind 
hcre it is to be vnderſtande, that after ſome mẽ 

4 the la we whereby all thynges were in common 
; Was neuer of the lawe of reaſon, but oneipe in 
AY the time of extreme neceſfitie. Fox they ſay that 
7 the lawe of reaſon mape not be chaunged , but 
they lap it is euydent that the lawe whereby al 


thinges,ſhould be in comms ts . 5 


dy the mediatien ot our Lo2d Jeſu Chziſt God 


WW i 
14 


The hicde Clans] z 


wether conclude that it was neuer the law of 


| cot the lawe of God. 
- CThe ij. Chapter. 


T: Helawe of God is a certaine uwe g en by 
renelation to a reaſsnable creature ſhewing 
vym the wyll ol GOD , wyllynge that crea⸗ 
ture reaſonable to bee bounde to doe a thyng 02 
not to do it fo2 o ge of the felicity eternal 


Ind it is 7 0; the obteyninge of 14 felicity 


becauſe tt directet a man — the — _—_ 
the felicitie eternall as beene the lawes of the 
olde Teſtament that beene called Mo 

and the lawe of the Euangeliſtes, the 4 hyche 
were ſhewed in muche moze excellent manner, 
then the la we of the olde Teſtament was: foz 
that was ſhewed by the mediation ol an Angel. 
But the law of the Euangeliſtes was ſhewed 


teons 
he wpll 
zerfo2e al actes and — man 


E man, and the law of god is alwa " 
and in(t.foz it is made and geuen a 
of god. And 


be called righteous and tuſt when they be done 
— to 1 law of God e be * 


1 
* 
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The thirde Chapter, fo,s 
to it. Alſo ſomtime a law made by man: is cal⸗ 


led the la we of God. Is when a law taketh his 
pꝛincipall ground vpon the lawe of God, and is 


made foz the declaration oz conſeruation of the 


fayth,and to put awaye hereſies, as dyuers la⸗ 
wes Canons, and alſo diuers lawes made by 


the common people ſometime doe The which 


theretoꝛe are rather to be called the law of God 
then the lawe of man. yet neuertheleſſe, all the 
lawes Cannon be not the lawes of God. Foz 
many ofthem bee made onelye foz the political 
rule and conuerſation of the people, wherupon 
Fhon Gerſon in the treatiſe of the ſpiritual life 
of the ſoule, the ſeconde Leſſon, and the thirde 


Coꝛoꝛaliye, ſateth thus. All the Canons of by⸗ 


ſhops noꝛ their decrees be not the law of God, 
Foz many of them be made onelpe koꝛ the poly⸗ 
tical conuerſatid ofthe people. Ind if any man 


Will ſaye: Bee not all the goods of the churche 
ſptritgal:foz ther belong vnto the ſpiritualiye # 
lead? to the ſptritualtie. we aunſwere: That 
in the whole politicall conuerſation ot the peoz 
pie. there bee ſome ſpecially deputed and dedi⸗ 


tate to the ſeruice of God, the which moſt ſpe⸗ 


cpallp ( as bp an excellency) are called ſpiritu⸗ 
_ alimenneas religious menne are. And other 
thoughe they walke in the wap of GOD, yet 


neuertheleſſe, becauſe their ofice is moſte ſpe⸗ 


ciallye to bee occupied aboute ſuche thinges as 


pertaine ts the common wealth, and to the good 
oꝛdꝛe of the people, they be therekoꝛe called ſe⸗ 


of the firſte maye no moze bee called vm s 
a | E | 


. 


. rr ; 8 
a ' | 2 ; 


 culer men oz lape men. Meuertheleſſe, the — 
att, 


: 


| The thirde Chapter, 


hen the goods of the other, koz they bee thyngs 
meere tempoꝛall and keping the bodye as theyt 


dooe in the other . nd bp lyke reaſon lawes 
made fot the political oꝛdꝛe of the churche, bee 


be called cigil oz the lawes of man. Ind in this 
pomt many be oft times deceined, and als de⸗ 


ceius other, the which indge the thinges to bee 


ſpirituall, the whiche al menne knowe be thin⸗ 
ges material and carnall. Thele bsthe woz⸗ 


the lawe of man, it was neceſſary to haue the 
lawe of Gov foz fower reaſons. The firſts be⸗ 
cauſeman is oʒdeined to the ende of the eternal 
felicity the whiche exceedeth the pꝛopozcion and 


kacultie of mans power. Theretoꝛe it was ne⸗ 
ceſſarye that beſide the lawe of reaſon and the 


lawe of man: 


 ſhoulde be directed is hys ende 


it happeneth oft tymes to folow diners indge⸗ 


mentes of dpuers menne, and diuerſitias of 


lawes, and therefozeto the enterit that a man 


was neceſſarp that he ſhould? be directed in all 
his deedeg by a lawe heaueniy geuen by God Þ 


which is ſs apperant that no man may ſwarue 


kro it.as is the law of Gd. Thirdly, man may 


onely make a la we of ſuche thinges as he mays 


| tudge 


exited many times ſpiritual an the laws of gd. 
Nenertheleſle , it is butunpzopꝛely. And other 


des of Ihon Gerſon in the place aliedged bee⸗ 
kae. Furthe ,belide the lawe of reaſon and 


by a lawe made of God. Second. foꝛaſmuch as 
fon the vncerteintie of mannes iudgement, ſpe⸗ 
cially of thinges peculiar and ſeldome fallynge 


Wythoute anpe doubte mape know what hee 
ſhoulde do de and what hee ſhoulde not doe. Ft 


3 ” - 


The fourth Chapter, fo. 


iudge vpon, and the indgement of man may not 
be of inwarde thinges, but enelpe of outwarde 


things, and neuertheleſſe it belongeth to per tc 
cion that a man bee well ozdered in bothe, that 
is to ſap, aſwel inward as ontwarde. Therkoze 


it was neceflary to haue the lawe of God , the 
which ſhoulp ozder a mau aſwel of inward thi= 


ges as of ontward chings. The fowerth is, be⸗ 


cauſe as ſaint $uqguſtine faith in the firſt books. 


Of ſres arbiter ment, the law of manne may not 


puniſh al offznces:; for if all offences ſheulde bee 


puniched, the common wealth ſwoulde be hurts 


as is of contractes. 4 oꝛ it can not bee auoived, 


but that as long as contracts be ſuffered, many 


offences ſhall foilow thereby. pet they be ſufe⸗ 
red foz the common wealth. And therefoze that 
no euill ſhould be vupuniſhed, it was neceſſarys 


to haue the lawe of God that ſhoulde leaue noe 
eunill vnpuniſhed. N 


¶ Ot the law of man. 
Tye ity. Chapter. 


dye late of man the which ſometime is cals 


led the lawe psfitine is derpued by reaſon 
as a thing which is neceſſarily and pꝛobable, fo⸗ 
lowyng 85 the la we ok reaſon, and of the lawe 
of god. Ind that is called pꝛobable that appea⸗ 
reth to manp, and ſpeciallp to wiſe menne, to be 
true. And therkoze in en 
made is ſome what ot the law 
the lawe of GSD ind 


Ie WM, 


God and the lawe of re 


4 n TS 1 


of reaſon, and of 


tine is verp harde. en 


(ry la we politiue, well 


oDiſcerne the law of 
n kro the lawe poſi⸗ 
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The fourth Chapter. 


it is muche neceſſary in euerye mozral doctrine, 


of pzinces,the commaundementes of pꝛelates, 
the ſtatutes of comminalties, ne pet the oꝛdi⸗ 
naunce ofthe Church is not righteous noꝛ ob⸗ 
ligatozp but it be conſonant to the lawe of God, 

ö © And 


) 


The fourth Chapter, fo. 8 


And of ſuch a law of man that is conſonant 
to the lawe of god, it appeareth who hath right 
to landes and goods, and who not:foz whatſo⸗ 

euer a mau hath by ſuche lawes of manne hes 
hathe 9 And whatſoener is had 
againſte ſuche lawes is vurighteoufly had. 


uch 
Foz lawes of man not contrarye to the lawe 
of God, noꝛ to thelawe of reaſon, muſte be ob⸗ 
lerued in the lawe of the ſoule : and hee that 
deſpyſeth them, deſpyſeth GOD, and reſiſteth 
God and furthermoze, as Gracian ſapeth, be⸗ 
cauſe euil men feare to offend foz feare of paine, 
 Therefoze it was necoſſary that diners paines 
= yore bee 93deyned fo2 dyuers offences, as 
hiſicions oꝛdained diuers remedies foꝛ ſeue⸗ 
ral diſeaſes: And ſuche paſnes bee oꝛdayned 
by the makers of lawes after the neceſſitye 
of the tyme, and after the diſpoſicion of the 
eople. And thoughe that lawe that ozdeined 
e paynes haths thereby a confo2mitie to 
the lawe of GW D: foz that the lawe ol God 
commaundeth that the people ſhall take awape 
euil from amonge them ſelues, pet they belong 
not ſo muche to the lawe of God, but that o⸗ 
ther paines ſtanding, the firſt pꝛinciples might 
be ozdeined and appoynted, therekoze that is 
the la we that is called moſte pꝛopzelp the lawe 
poſitiue and the lawe of man. 4 + 
Ind the Philiſopher ſaide in the third booke 
of his E thykes, that the entente of a maker of 
a Lawe is to make the people good , and to 
bꝛing them to vertue. Ind though J haue ſome 
what in a generalty chewed thes . on 
awe 


thee ſwew mee moze ſpecially where 
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The Fourth Chaps! 


uw of England is grounded. Foz of necefſitie 
it muſt be grounded of the ſaide lawes, tha: is 


and of the lawe of God. Neuertheleſſe, JI pape 
den o” i= ay thinkeſt, as thou betoze vaſte 
groun 


dwill do therein "_— 

| en e e a right plain 
therto. Therfoze t 
. England 18 
ded vpon ſixt pꝛincipall groundes . Fir 
grounded ou thelawe of reaſon . 
the lawe of God. Thirdelye,on diuers generall 
cuſtomes of the Realtne. Fowerthiy ofdpuers 


oun⸗ 
it is 


cuToines . Sixtlpe on dpuers 
made in parliaments by the kin — 


ners 

Katutes 

by the common connſci of the realme. 
oundes J ſhal f 

2 rſed befoze,and firſte of the law of reaſon. 


cot je urge te grounde — 


the ſeconde chapter, the bh is kept, 


as of neceſſitie it muſt needes bee as thou haſte 
ſaide befoꝛe. D. But J woulde —.— 
R lawes of 

"_ 


to ſap of the la we «ternali,of the law of reaſon, 


u ſhalt 
Seconde on 5 


pꝛĩciples þ be called Maximes. Fiftipe on dp= 
particuler 


oꝛdꝛe as they be re⸗ 


in this realme as it is in all other rcalmes and 


= Bai Al oo ae. 


3 


The 1 


en in the lawes of Englande to reaſon 
what thing is commaunded 02 pzohibite by y 
la w of — What not, but al 

pie lte is vnder this maner.as whẽ any 
thing s grounded grounded vpon the law of nature: they 


and1kit ve ppohtbte bythe law of 
— — D. Then J pꝛape the 
ſhewe me what they that be learned in laws 
7 Ange holde to be commaunded oz phibit 
by the law of nature, vnder ſuch termes and af 
ter ach? manerjas'ts” vſed among eſt them # bee 
* — — —5 555 "Thereber put 


Ale 


Lead eb 
ubited u 9 — of England, murther, p15 


den im that is innocent, piurte,deceipt 
. the peace, and many other like. Ind 
the ſame la we alf it is lawful foꝛ a man to 


himſeit againſt an vniuſt power lo he kepe 
due circumſtance. Ind alſo if any pꝛomiſe bes 


the law of ſecundarie reaſon the 
ided into two bꝛauncheg, that is to 


orher cated 


5 
into a law of ſecundarie reaſon particuler: - 


ded and dertued of that general law 02 general 
B. j. . 


fo. 2 
S. It is not vſed among them that 


reaſon wil that ſuche a thinge bee done 
is againſt reaſon oz that reaſon will not 


made by man as to the body it is bythe iaw of 
reaſon voids in the lawes of Englande. Tho 


the lawes of a ſecũdarie reaſon gencral 23 
The la w ol a ſecundarie reaſon general is groñ 


— 


lo that euery man may know his 


goodes, reſcues, thefc, vnlawful withholding 
ſamelaw it is a ground 
landes and goods, thelt, and ſuch other had — 


2 


maximes and ſtatutes 


realme, a n none 2 — 


law of real n lerundary particuler fo nexam: 
ple. S. 


nd 4 FRI Ema — —— 
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3 ,operty,wherby goods monables 
vnmouable be bzought — Hnjprm ertie 
0 ne P 
bited in the laws 
paſſe in Landes ani 


And by this bzaunch be p20ht 
a 333% diſſeiſons, treſpaſſ 


an other mans goods and ſuch hey und by $ 
in the lawes of Engiãd 
that ſatiſfaction muſt bee made foz a Arr 8 
and that reſtitucion muſt be made of ſuch goods 
as one man hath that belonge to an other man, 
the mul be paid couenants fulſilled, and 
fuch other · Ind becauſe diſſeiſons, treſpaſſe in 


en, ik the lawe of pꝛopertye had not 
— 15 herefoze al thnges bene 


—— 
ral,foz the law ol p:opertpis xgener 12 
al our 8 law reaſon ſecunda⸗ 
—— . law y is deriued vpon diuers 
grneral and prtcalerando diners 
—5 a — a 
catied on ſecundarp par⸗ 
betaule reaſon in that caſe is deryued 
thet is only — rn: 


DD. A pray th 


* jere is 8 law in Englande, 5 
is a law ol cuſtome that if a ma take a diſtreſle 


The v,chapter, fo.9 
to remain til he be ſatiſfied of that he diſtrained 
foz.Ind the therupon may be aſked this queſtf 
on, 5 if the bea(ts dye in poũd foz lacke of mea 
at whoſe peril dye they, whether dye they at 
peril ot᷑ hun that diſtrained, oz of hun — . 
_ the beaſtes? D. It the law bee as thou ſateſt 
and that a man _ a tuſt cauſe — —— 


him that — — — 
— gm. diſtramed, koz in him that di | 
there can be aſſignedno default, but in the other 44 
may be I a default, becauſe the rent was 
— 2 bars, haſt _ a — — 
ment and who taught thee to doe 
reaſon deriued of ; ſaid general cuſtome. — | 
the law is lo tu 4 fuchs fe ſecundar ie reaſons di⸗ 
riued out ot the general cuſtomes and ita 10 
— — — 
al the law ofthe reaime, is the lawe of reaſon, 
but p cannot be pꝛoued as me ſemeth as I haue 
partly ſhe wed befoze and moꝛe fully; wu i 
— And it is not much vled in the lawes of 
Englande, to rea ſon what: lawe is grounded 
vpon the lawe of the firſt reaſon pꝛymarye, o 
of the lawe of reaſon ſecundarie, foz: the bee 
molt commonly openly knowan of them ſelfe, 
but koʒ the knos eof the lawe of reaſon ſe⸗ 
cundarie is greater diſticultie, and therfoze ther 
in depẽdeth 7 maner and pe: argu⸗ 
e Wes. England. 1 And 


\ 
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And it is tobe noted that al the deriuing of rea 
ſon in the lawes of England pꝛoceadeth of the 


the bis 


firſt pꝛinciples of the law oz of ſome thing þ 1s 
deriued of them. And — ma may right 
wilelp uy ne groundip r 
it he be ignozent in the firſt pzinciples 
Fiſo al birdes,fowles, wude beaſts, of fozeſtes 
and warren, and ſuch other bee excepted — 
iawes of Englund out of the ſaid general lawe 
— — -For by the laws of ; 
of them in any pſon 
vnleſſe they be tame. N evertheieſſ the cages 
_ of Haukes, ons,02 ſuch other as buulde ms 
of any derten be adiudged by the layde 
ng to him þ oweth the grounde. 


Cf the ſeconde ground of the lawe of 


thould be 
inthoxrth.yere 


_England.The vi. chapter 


T He fecondground of the lawe of Englande 
the law of God © therefozefoz pumthmet 

the law of God, it 
tired in many courts in this reaime, if a=. 
—— opinions ſecretipe 02 in anye other 
againſt the true catholike faith. And alſs 

any genera «nv 6 were directly againſt the 

law ol God, oz if any ſtatute were made direttip 
againſt it, as it it were o2deined that no almeſſe 
i koꝛ no neceſſity Þ cuſtome and 
Yeuerthelcs the ſtatut made 


g Edward the iij. where⸗ 
pain ot im⸗ 


4 * 


ſtatut were void. 


by it is 02detned that no man vnder 


pilonment i gene anp cen to any der 
eg⸗ 


reaſon inthe lawes oZf 


 Thevi,chapter, 1 
beggers that may wel labour, that they may ſo 
be — to faces fxthe lung s a good 
ſtatute, foꝝ it obſerueth the entent of 

od. And alſo by aucthoꝛitie of this law ther s 
is a groũde in the laws of England, $ hee that 


court. except it be in very few caſes, ſo that the 


ges iuſtices.in ſuch maner as ; law of the realm 
hath appoited. Ind by  aucthozity aiſo of this 
ground y1aw of England admitteth the ſpiry⸗ 


tuall juriſdiction of diſmes and offeringegs, And 


of al other thinges þ of righte belonge vnto it. 
And receiaeth alſo al lawes of the church dul 
made, and that exceade not the power of them 
made thẽ. In ſo much in many caſes it behoueth 
the kinges Juſtice to iudge after the lawes of 
the churche. D. Yow may that vee that the 
kings iuſtices ſhoutd iudge in þ kings courtes 

after the law of the church, koz it 2 p the 
church ſhould rather geue tudgemet in ſuch thi 


tices. S. That may bee done in manpe caſcs 
wherof J ſhal foꝛ an example put this caſe. It 
a wit of right of ward be bzought of the bodp. 
Ec. Ind the tenant confeſſing the tenour and P 


nonage of the infant, ſaieth that the infant was 


maried in his aunceſters daies ec. whereyppon 


x1.men be ſwozne which geue this verdit, that 
the infant was maried in the life of his auncel⸗ 


tour. Fnd p the woman in the life of his aun⸗ 


ceſtour ſued a deuozce Hherupon ſentẽce was 
ld be diuezced. Ind that the 
B. iij. hepfſe 


Tus that thrr thou 


law of 


is accurſed ſhal mainte in no accion in þ kinges 
ſame excõmunicacion be certified befoze p kin= 


es as it may make lawes I, then ß kings Ju 


. 
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1 The vi. chapter. 


vetrrappetby, whiche hangeth yet vndiſcuſſed 
pꝛaying Haide ofthe iuftice to know whether F 
inkant in this caſe ſhalbe ſaid maried oz no. In 
this caſc if the law of the church be ÿ the ſayde 
ſlentence ot diuoꝛce ſtandech in his ſtrength and 
vertue vntil it be adnulled vpon the ſaid appele. 
& hat the infant at the death of hys aunceſtour 
was vnmaried becauſe the firſt mariage, was 
adnulled by that diuozce. 3nd if the law of the 
church be that the ſentence of the deuoꝛce ſtan⸗ 
deth not in effec til it be attirmed _ the ſaid 
appele,the1s'y infant pet maried, lo that y va⸗ 
lne of his mariage cannot belong vnto the 102d. 
And therfoze in this caſe ivvgement condicionel 
Mz ſhalbe geuen ac. And in likewiſe the kinges iu⸗ 
7 ſtice in many other caſes ſhal iudge after y law 
1 ofthe church like as y ſpiritual Judges muſt 
4! in many cales,fourme their iudgement after the 
$ kings lawes. D. How may that bee, that the 
if ſpiritual indges ſhould iudge after the kinges 
1 —_—_ pꝛay theeſhew me ſõ certein caſe ther 
. of S. Though it be ſomewhat a digreſſion fro 
F. our firſt purpoſe, yer wil not withlape thy de 
7 fire, but wil with good will put thee a calc oz 
two therot, that oa maieſt the better perceine 
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„  *what I mean. Af . —— 25 tointiy 
N FRE nd A. by his lã wil eueth 5 pozcyon 
B > 2therin to C 2 maketh \e ſaid 1B. hys execu⸗ 
a M £02 ED . aſketh the execucion of thys 
t. 39 wil in the 2. 4— In this caſe the iud⸗ 
11 ges there bee bounde to iudge that Will to bee 
lf Dew, becauſe it is vom by the la wes of rraime 


Fndinlikewyle ifa man be outlawed, 9 


Ihe vii. chapter, fo. xi 
by his wil bequeueth certein goods to John at 


ſtule, and make his exccutours and die, king 
ſeiſeth the goods 8 after geneth them ag 


executours, to haue execution of þ wil, in thys 


caſe þ iudges of the ſpiritual court muſt iudge 
wil to bebe voyde as the law of the realme is, 


of goods by outiagary in the ſpiritual law. 


COtthe — pope! nd of _ law ot 

Tode thirde —_ of the . — rok Englands 
ſtandeth vppon diuers generall cuſtomes of 
old time vſed though al the realm, which haue 


bene accepted appꝛoued by sur ſoueraign loꝛd 
the king and his pꝛogenitours, æ al theire ſub⸗ 
iectes. And becauſe the ſaid cuſtomes be neither 


againſt the law of god, noꝛ the law of reaſon, x 
haue ben alwap taken to be good and — 


koꝛ the cõmon wealth of al the realme.Therfoz 
of a law in ſo⸗ 
— . doth againſt them, doth againſt 
— rem. —— that pzoperly 
mon law. Ir ditf il alway bes 

| CCL ner be ang 
rij men. Ind 


they haue obteined the ſtrength 


E "Tnot b 
of ofthe alen ene # of certain 


vy i olde cuſtome of þ realme, as ſhal appere 
— b realme, as ſh 

the law of this realme. 
V. itz. 


And 


raine ts 
the executours, and after John at ſtyle Ie ſueth a 
ſitacion out of the ſpiritual courte —— the 


; 


it is. Ind yet ther is no ſuche lawe of fozfaiturg 


les 
that bee called maximes which alen 
falofwing dependeth mal} part 


na * a. 2 4 


biſon of © 
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The vill chapter. | 


And dtherfoe be fourraign loꝛd king at his 
cozonation among other things taketh a ſolẽne 
othe, that he ſhal eall the cuſtomes of his 
fapthf ly to be obſerued D. J p2aye 
_ help me ſome of theſe general cuſtomes | 
; wap In 0901 will, — fi I ſhall 

| e how the cuſtom rake sf 
ute ground! of dit icrs coirres in the realme 
3 to 1ap o 1) e 110 p,0 kings JE: JE, 
of the plac and the — _ 
be courtes — reco2d, becauſe none map ſit a 
tudges in'thole courts but by y kings. letters, 


patents. Ind theſe courtes haue druers auctho⸗ 
rities, wherof it is not to treat at this time. — 
ther c re be alſo one ip grounded v 


cuſtome of the reaime, that be ok much leſſe 
thozitie then the courtes befoze inch eſe an in 
uery ſhire wich the realme,ther is a court þ 
is called the countp, and another that is called 
the ſhirifes toꝛne, and in every maner is a court 
that is called a court Bar. And to euerp faire 
and market is incident a court that is called a 
court of Pipowders. And though in ſome ſta⸗ 
tutes is made mencion ſometime ot the 
ctourts, pet neuertheleſſe of the firſt inſtitucyon 
of the ſaid caurtes, and that ſuch courts ſhould 
be. ther . atute noz4aw wtittk im lawes 
of E foal E beginning 
of the courtes depend ban the cu of 
hich cuſt ome ban ſohigh auc⸗ 


thozitie that the ald:courtes ne their: aucryozls 
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The vii. chapter. fo. iz 
¶ A lſo by the olde cuſtome ofthe realme no mg — 
ſhalbe takt impꝛiſoned diſſeaſed noz otherwiſe 
deſtroped, but he be put to aũlwere by the law 5 


of the land, and this cuſtome is confirmed by 
ſtatute of Magna carta the xxvi.chapter. 


E Aſo by the did cuſtome of the realine all mn 

— ſmale ſhal do and recetue iuſtice in?; 
ANCE: courtes,# this cuſtome s confirmed by "1 

the ſtatut of Mar.1.chapter. „ + iy 


¶ A ſſ o by the oldcuſtome ofthe realme, the el- 
deſt ſonne is onely heire to his aunceſtoz,and if 
there be no ſonnes but daughters, then ail the 
daughters ſhalbe heire, and ſo it is of ſiſters @ 
other kinſwomen. And if ther be neither ſonns 
daughter, bother noꝛ ſider, then ſhal the — 
tance diſcend to the next kinſman oꝛ kinſwom 
of the whole bloude to him p had he inheritcs 
of howe manpe degrees ſoeuer they bee from 
him. Ind if there be no heire generainoz ſpeci⸗ 

al then the land ſhal eichet tothe Lozd of who 
the land is holden. 
¶ Aiſe by the olde cuſtome of the realme lands 
ſhal neuer alc ende, oz diſcende, from the ſonne 
to the father 02 mother, noꝛ to any other aũceſ⸗ 
ter inß right tyne, but it ſhal rather e how to «4 
1. 02d of the fee. get: 
C Biſo if any alpen hane aſonne that i 
t after is made Dentzen andhath another 
and after purchaſeth lands © dieth, the pong 
Enot the eideſt. 


r EY 8 2 | 
¶ A iſo it ther be thzee bzethzen and the pdledkl Neude 50 

bother purchaſe Landes and dieth withoute e 2: Y 

heirs of hi dss. rien bpother wel 2 
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3 y The vii. chapter. 


as heire to him, and not the ponger bzother. © 
C Ilfo . — — a man by 

tze part of hie — — f — 
- — art bee —.— —— ſhal diſcend to 


res a —1 ＋ 155 of the cider hes, 

that onne ſhal put out his vncle and ſhall 
eniey the land AS hetre to his elder bzother fo 
euer. 
C Aiſo by the cuſtome ok the realme the chylde 
— — —4 befoze eſpouleis is baſtard @ ſhal 
not inherite. | 
¶ Aus the cuſtome of the realme is q no maner 
.of goods noꝛ cateis reai noꝛ perſonei ſhal neuer 
go to the heire, but to the ec juſban 2 


— a have al f cartels parſontla e 
i had at the time of the eipoulels 02 after, g alſo 
Ke. r „ hee 


2 N. 
1 
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Thevii,chapter, fo. i: 
ſell oz gene away the chatels reals die, by that 
ſale oz gift the ẽtereſt of the wife is determined 
t els they ſhal remain to 5 wife if ſhe ouer liue 
her huſband. Alſo the huſband ſhal haue all the 
inheritance of his wife Wherof hee was ſepled 
in dede in the right of his wife during the eſpor 
ſels in fee oꝛ in fee taile general foz terme of life, 
it he haue anye childe by her to hold as tenat by 
the curteſie of England e the wife ſhal haue p 
third part of the inheritãce ot her huſ bad wher | 
of he was ſeiled in dede oz in law after y eſpous 
ſels 8c. but in + caſe the wife at the death of her. | 
fs 8 87 3 


huſband mat be of the age of ix pere 02 aboue oz « 
eis ſhe ſhal haue no dowꝛy. D. what if y hul= 
bad at his death be vin the age of ix. peres S. 
ſuppoſe ſhe ſhal pet haue her dower. ¶ Tiſo 
p odd law e cuſtoe of þ reatme ts, 5 after ̊ deth 
of euery tenãt þ holdeth his lands by knightes 
ſeruice, the 102d ſhal haue the warde c; marpage 
of the heire til the heire come ts the age of xxi. 
pere. Ind it the heire in that cale be of full age 
at ᷣ death of his aficeſtoz, the he ſhal pay to his 
loꝛd his reliet, which at the common law was 
not certain, but by the ſtatut of Magna carta, 
it is put in certẽ, that is to ſay.foʒ eutry Whole 
knightes kee to pay C. s. And foz a whole bara * 
ny to pay a c. mare foꝛ retief,o:foz a wholeerle - wh” 
dome to pay à C lie alter the rate. Ind if tho ' 4] 
heire of ſuch a tenant be a woman, and ſhe at y_ * 
death of her ãceſter be Win thage of xity. peres 2 
thẽ vy y cõmon law ſhe ſhould haue bẽ in ward | 
only ti xtitj. pere but bythe ſtatute of "weſt 8 
lirſt in ſuch caſe th? ſhalbe in W | 
| nd 


he vii. chapter. 


And if at the death of her aunceſter che be of Þ 
age of xtitj pert oz aboue, ſhe ſhalbe out of ward 
though the landes be holden ofthe king, e then 
the ſhal pap reltefe as anhepre male (hal, 
¶ a iſo of landes holden in focage tf the añceſter 
dye, his heire being within — e of rith. peres 
the next frende ol the heire to whom the inheri⸗ 
ta unce may not diſcend ſhal haue the warde of 
his body and landes til he ſhal come to the age 
of xiiij.yere, and then he may enter. Ind whe ß 
to p age ot xxi. pere, thẽ the gard 
ſhal peld hum accbiupt tox the profits therok by | 


him receined, 
ein ſocage foz his relief ſhal 


¶ Alco ſuch an h 
double his rent othe Lozd the pere folowinge 
the death of his a his aficeſter held 
by x1j.5.rent the heire in the pere folowing ſhal 
| B. foʒ his rent, and other xt.5.foz his 
he reliet he muſt pay though he be 
within a ge at the death of his aunceſter. 
¶ Allo there's an old law and cuſtome in thys 
realme. a | by way of feoffemet,gift,oz 
leaſe paſſeth not Wout liuery of ſeaſon bee made 
1 vpon the land accozding though a decde of feof⸗ 
We - kemẽt be therof made & deliuered, wap of 
10 w 4 urrender, particion ⁊᷑ eſchaunge a echold may 
ere Lt Wade Without liuerpe. 
: 75 L Allo if a man take a wilof land wherol he is 
ſealed ĩ his demelſne as of fee,þ wil is void, but 


if it had and in feoffes hãdg it 
Sn loin dere ucha UT 
of thCeetty if it betnro! 

Allo a leaſe ſpree of peres is ; but a care 4 
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Thevij,chapter as 
law, t therefoze it may paſſe Wout any ltuery ok 
ſeaſon,but ot otherwiſe i it is ot᷑ a ſtate foʒ terme of 
life foz$ is a frehold in y law ? e therfoze liucrp 
mult be made therfoz 02 els þ frehold paſſeth nos 
C Alſo by the old cuſtome of the realme a man 
map diſtrein foʒ a rent ſeruice of comon'righte. 
And alſo foz a rent reſerued vpon a gilt in taile 
a leaſe foz terme of life, of peres, ę at wil, and in 


— caſe the Loꝛd may diſtrein the prawn . 


35 ſoone ast 15 conte i bar b pon 
ner of an elcave ke map no En ii cher ze} 1 Fs == 


bene leuat ———— 5d tr vund, JL "a 
bt vpo an ob onnv7vpon a cöntram, nos 
— accompt ne — foꝛ arrerages of nie. nos 
foz no maner ot treſpas,reparacions, noz luche 
other no man may diſtreine. | 
Alſo by the old cuſtome of the realtne all pls 
ſues that ſhaibe ioined bet wirt party and party 
in any court ot recoꝛd within the realme except 
a ſewe wherok it needeth not to treate at thys 
time, muſt be tried by xij. free and lawful men of 
the viſne that bee not of aſfinitye to noneof the 
partes. And in other courts that be not of re- 


coꝛb as tn coun ourt be On: ht Net Les 


Tother like they chalbee t nn I + NO! 
the parties and not otherwiſe vnies the particz 
aſſent that it ſhalbe tried by the homage. And it 
is to be noted that Loꝛds, barons, and al 

of 5 realme be excepted out of ſuch trials if they era 
will, but if they will wilfullp be t 

ſome lay it is none errour. Ind they map if they 
wil "your a wit out of the chauncerye Ty 


The vii. chapter. 
to the ſhirife comaunding him that he ſhal nee 


impanel them vpon no enqueſt. And of this þ 
is laid befoze it appereth that 5 cuſtomes afoꝛe 
ſaid noz other like vnto them, whereof be very 
many in the lawes of England can not be pꝛo⸗ 
ued to haue the ſtrength of a law only by reaſd 
foz how map it be pꝛoued by reaſon that the el⸗ 
deſt ſonne ſhal only inherite his father, and the 
ponger to haue no part, oʒ that the huſbad ſhal 
haue the whole lande foꝛ terme of his life as te 
nant by the curteiy in ſuch maner as befoze ap⸗ 
peareth- And that the wife ſhal haue onlye the 
thirde parte in the name of her dower, and that 
the hulbãd ſhal haue al the goods of his wyfe 
das his owne.Ind that if he dye liying the wife 


enerall cuſtomes 
ey be not mereip 


ralo 


of the reaime , old cuſtome of the realne is the 
Tr  onlp 
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The ere n | 


only und ſufficiẽt ancthozitie to the in þ behalte 
Ind 5 1 pꝛay thee ſhew me what doctours hold 
therin, is to ſap, whether a cuſteme onelp bee 
ſufficient aucthoꝛitie of any lawe. D. Docto2s 
hold ỹ a lawe grounded vpon a cuſtome is the 
moſt ſureſt la w, but this thou muſt alwais — ; 
derſtad ther with, ỹ ſuch a cuſtome is net 

trary to the law of reaſon, noꝛ to ᷣ ta o God” 
And now TJ p2zay thee ſhew me ſomewhat of S 
— of the _ of Lachen 5 thou 

aſt made mẽcion bet oze in the ity. er 
I wil With good Wil. of 


Cotthe iin. ground of the law of. Ti 
ee e eee 4 10 1 , 


THe tt. ground of the law of England ſtan⸗ 
deth in diuers es that be called in the 
aw a — which haue beene alwaies ta= 
| in this retume ſo that it is not las 
— for _—_— that is learned to denp'them;foz e 

ery one o A ts ſufficient . 35 
ty to 1 ſe . 


— — laſw 9 — 177 or 
vnto the al things 115 neceſſarily f weth vpõ F 
the ſame are to be ſeduced to like law x ther⸗ 
_ _ 


comely ther be aſſigned ſbe ree 3 


#52 Mga e 8 5 
7 


_— X13 he viii, chaptir, 
il | confideracion Why ſuch maximes be reaſonabls 


u other caſes like may the moꝛe 
tiy be applyed to Ind thep be ot 

gth and effect in law as ſtatuts 

$ general cuſtome of the realme 
and warrant of 5ᷣ ſaid maximes 


Ty. | — the gencral cuſt omes of the rralme 
bw pet becauſe ſaid general caſtomes be in maner 
by knowen thzouch the realme alwel to them that 
Fig be vnlearned as learned, and map lightly be had 
106 and kno wen, and that with tittie ſtudy. And the 
1 maximes be only kno wen in the kings courtes 
i} 92 among them that take great ſtudy in the law 
. of the realme, E among few other perlõs. Ther 


fozetheyp be let in this watig foꝛ ſeueral groũ⸗ 
des F he that liſteth map ſo accompt them, oz if 
he wil he may take them foz one ground, after 
. — nears ee ae J wal hereak⸗ 


the part 
. — — —ͤ— morn a maximethat eſcuage vncertein 
e 
Aifoere 1wanochr marine that eſcuage cer 
tain maketh ſera 
Ailſo that he that he holdeth by caſtel garde, hol 
deth by knight ſernice hut her het lint by 
eſcuage. Ind that he that holdeth by xc. s. to the 
garde of a caſtei holdeth by ſocags. | 
Alſother is a maxime that a diſcente takethe 
awape an entre. | 
b . that no pꝛelcription in lands | al | 
1 | 
Alſo that a pꝛefcripcion ot rent and profites 
„ out ol land maketh a __ 210 
0 


The.viii,Chapter. fol. 17 


Alſo that the limitacion of a pꝛelcripcion ge⸗ 
nerally taken is fro the time that no mans mind 
renneth to the contrarp. 

Alſo that aſſignes may be made vpon landes 
geuen in kee foz terme of life , oz foz tearme of 
peares though no mencion bee made of aſſignes 
t the ſame lawe is ok a rente that is graunted; 
but other wiſe it is of a warranty and of a coue⸗ 
naunt. 

Alſo that a pos auopde a freeholde 
cannot be pleaded without decde,but to auoide 
agifre of a chatell it mape bee pleaded without 
deede. 


Alſo that a releaſe oz a confirmacion made Ate. TY 4 
vy him that at the time of the releaſe oz confir= 2 e e 


macion made had no right is voyde in the law, 
though a right come to him after, excepte it bee 

with Warrantp, and then it ſhal bare him of al 
ryghte that Hce ſhall haue after the warranty 
made. 

Allo that a right oz title of accion that onelypxe 
dependeth in accion cannot be geus noꝛ graũted 
to none other but onely to the tenaunt of ths 
ground, oꝛ to him that hath the reuercion 02 re- 
mainder of the ſame lands. 

Allo that in an atcion ot debt vpon a contract 
the dek. — Wage his la we, but other wiſe it is 
— a leaſe of landes foz terme of peres 02 at 

i 

Alſo that ik an exigent in caſe of feloup bee as 
warded agaiſt a mi:he hath therby foztht foz 
feted his goods to the king, | 

Illo, ik the ſonne bee — in the lyfe of 

ths 


p 1 


3 3A Sg 
* The vii Cha ter. 
; IS „ hevi J Ae 


} N father · and akter he eth his rtour 
- 5 1 — rdone of 1 urs: —.— dy= 

g 0 * 72 eh. In this caſe ſhal elcheteto the lozd | 
if 0 L js nt ch lee: in ſo muche 4 muche  thonghe he haue a pon⸗ 


pet the land ſhal nat di to hym 
2 2: ow es by the —_— of 5 elder bꝛother, the bloud 
Ret: 10 cozrupt,and the father in lawe died without 


* ..." ifan Sbbot oz a Pꝛioꝛ aliene the ond 

of his houſe and dieth in 5 caſe, though his ſuc⸗ 
I ight to the landes, yet he e map not 
r mult take his accion 5 is appopn⸗ 
fed him by the lawe. 

Yiſo thers is a Maxime in the law that if a 
villapne purchaſe landes and the loꝛde entre, he 
Mall eniop the land as his own: but if 7 vilaine 
aliene befoze'$ iozde entre, þ alienacion is good 
And the ſame la we is of goods. 

Also it a man ſcale g00ds to the value of. rij 

B. oz aboue, it is felony, æ he ſhal die ſoz it. And 

if it bee vnder y value ot᷑ xij d. then it is but pe⸗ 

p-E he ſhal not die foꝛ it, but ſhall bes 

nilhed after 5 diſcrecid ofthe Jud 

pte it bee taken fro the perſon tos if 4 : 

— ei pe do nge, lie Toi ner | 

a mans perſon feloniouſly, it is called robberpe 
E he hai die fo2 it. 

Alo, hee 5 is arrapgned vpon an inditement 
of felony thall bee admitted — fauour of lyte to 
cthalenge.xxxv.iurours peremptozylie.but if hee 
chalenge anyeal | that nomber, the lawe ta⸗ 
keth him as one that hath refuſed the lawe,be= 
cauſe he daten [ 1 thzee Whole enqueſtes, e 


therefoze _ 


” The. vii. Chapter. fol. 18 


therkoze he ſhall dye, but with canſe he may cha 
Tenge as manp as he hath cauſe of challenge to. li 
And further tt is to be vnderſtad, p ſuch perem 1 
tozy challenge ſhal not bee admitted in appeale | 1 
becauſĩ it is at the ſuits of the partv. 
Alſo the land of euer y man is in the lawe en⸗ 
cloſed fro other, though it lye in the open ſielde. 
And therfoze if a man do a treſpas, therein the 
w2it ſhalbe Quare ciauſum fregit. 
Allo, 5 rentes, commons ofpaſture of tur⸗ ak 0 * { 
bary, reuerſiss remainders,noz ſuch other thin 
ges whiche lye not in manuel occupacion ,mays 
— — — noz graunted to none other withs 
out w2 
Aldo that A ö recouereth debt oz damages in 
the kynges courte by ſuche an accion wherin a 
Cartas lap into y pzoceſſe may within a vere af 
ter y recouery haue a Capias ad ſatiſfaciendũ 
to take the bodye of the dekendaunt, and to com 
mit him to pꝛilõ tili he haue payd the debt @ da⸗ 
mages, but if ther lap no C apias in y firſt acciõ 
then the pleintife ſhal haue no > Capias ad ſatiſfa 
ciendum, but muſt take a fierifacias,02 an Etex 
git win the pere: oz a Scire factas after þ dere, 
92 within the pere ik he will. 
Alſo it a releaſe oz confirmation bee made to 
hym, y at the time of the releaſe made had no⸗ 
thing in the lande #c. The releaſe oz confirmaz 
cion is voide cxcepte certeine caſes, as to vou⸗ 
chie and certeine other which neede not here to 
Aldo there is a Maxime in the lay of Eng⸗ i 
— * the Kynge maye Ca. no 5 
Ye =_ 
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The viij. Chapter. 
that no may map diſſeaſe the king ne pull anys 
renerſion 0z remainder out of hm. 


llencye is ſo highe in the 


_ fozbyſfatute it mighte bee altered. Ind ſo the 
ground of the ſard pꝛoceſſe is to be referred one⸗ 
ly to the Maximes æ cuſtomes of the regimes. 
And J haue ſhewed thee theſe Maximes be= 
koxe rehearſed, not to the entente to ſhewe thee 
ſpecially what is the cauſe of the lawe in them, 


fo; that would alk a great reſpite. But J haue 
e ſhewed 


The. viij. Chapter fo. 199 
chewed them onelpe to $entent that thou mayſt 
perceiue that the ſaid Maximes and other 
may conneniently be ſet foz one of the groundes 
of the lawe of Englande. Moze ouer, there bee 
diners cauſes, whereof J am in doubt whether 


they be onelp Marimes of the law oz that they 
grounded vpon the lawe of — een 


| thou mea⸗ 
t an. oy 


Cercafter kolo weth diners an bete the 

Student doubtethe whether they bees 
onely Marimes of the law ,02 that 

they be grounded vpon the 

lawe of reaſon. 


C. CThe. ix. Chapter. 


The lawe ol Englande is, that ita man coms 
maunde another to dooe a treſpaſſe, and hee 

doth it, that the commaunder is a treſpaſſer. 5 

And J am in doubt whether that it be only by 


f thela titb laws 
> > panNs he w, or tha ce by the we 


Fiſo, I am in doubt vpon What la we it is 
0 grounded, that the _—_— _ not be put to 
aunſwere befoze the pzincipall xc 

Alſo, the —— — ifan Abbot buy a thig 
that commeth to the vſe of the — dyeth 
that his ſucceſſours ſhaibe charged. Ind J am 
det in doubt vppon 22 grounde hos 
C. iij. 


| live 


gynge hys wzytte wpil enter into . — 


manpe times v 
to know what 


bed to dend kate te b 


Alſo, ee e hath polleſſion of lad, thoughe 
it be by diſſeaſon hath right againſt al men, vut 
ena im p hath right. 
Alſo, 5 if an action real bee ſued againſt any 
mũ 5 hath nothing in the thing demaunded, the 
wit chal abate as at the common law. 
Allo, that the alienacion of the tenãt hanging 
the wit noꝛ his entre into religion, oz if hee bee 
made a knight, oz if ſhe be a woman & take an 
—— hanging the wzit, that the wayt {hall 


tabate. : 
50 0 if it land E rent þ is going out of the ſame 
and come into one hande of like eſtate E 
like ſuertie of title, rent is extinct. 

Alſo if land diſcend to him 5 hathe right top 
ſame land befoze,he ſhalbe remitted to his bet= 
ter title if he will. 

Allo iftwo titles be concurraunt together, 5 
eldeſt title ſhalbe pꝛeferred. 

- Yiſo that euerp — is bound to make recom⸗ 
— koꝛ = hurt as his beaſtes ſhal do in the 
02 gra oy 4 Repgabonr, ones 
not that they were ther 
knot if the —— — 


8 w2pt ſhall abate, id it vs 
* — of great difficuitye 

aſes of ylaweof England bee 
1 of reaſon, and what 
the Realme, and though it bee 
neceſſary to be kno 
Cy ruins of tf 


demitinded , 


ounded v 
pon cuſtome 0 


wen, fog y knowledge of 


The. viij. Chapter fo. 20 


lawe, and if any man thinke 5 theſe caſes beloꝛze 
rehearſed begrounded vpon the law of reaſon, 
then he may referre them to the firſt grounde of 
the law of England, which is the law of reaſon 
Wherof is made mencion in the. v. chapt. Ind if 
any manne think y they be grounded vpon the 
' lawofcuſtome, then he may referre them to the 
marimes of the law, which bee aſſigned foz the 
thirde ground of the law of Englande whereof 
mencton is made in the. viz. chap.as befoze aps 


peareth. . oo at 
D. But I p2ay thee ſhew me by what * 
is it pzoued in y lawes of Englande / the 
caſes 5 thou haſte put befoze in the. viij chapter 
E ſuch other which thou calleſt maximes ougye 
not to be denied, but ought to bee take as max⸗ 
imes foz ſithe they cannot bee pꝛoued by reaſon 
as thou agreeſt thy ſelte they cannot, they may 
as lightipe bee denyed as affp2med vnleſſe ther 
bee ſome ſaifycyent aucthozytye to appz0o0ne = 


. Manpok the cuſtomes and maximes of the 
lawes of Englande bee knowen by the vſe s 
the cuſt ome of the reaime- ſo apparauntiye that 
it nedeth not to haue anye lawe waiiten thereof. 
koꝛ what nedeth it to haue anye lawe weptten 
that the eldeſt ſonne ſhall enherite his father, 
oz that al the daughters ſhall enherite together 
as one heire if there be ns ſonne,oz that the huſ 
band ſhal haue the goods # chatels of his wyfe 
che hath at the time of þ ſpouſels oꝛ after oz 
p a baſtard ſhal not inherit as heire 02 þ execu⸗ 
toꝛs ſhal haus the l of all y 2 Ld 
| = ug. 55 * 
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. — 4 —— 


E 


called peres he bookes of partly by — re⸗ 


cozds remaining in the kings courts and in his 


_—_— Pndſpeciall booke that is cal⸗ 
led the Regiſter "da A. — 


wherin of the land cuſtomes e Marimes 
7 — 8 a duigẽt ſearcher wt euidẽt 


Ct the fifth ground of the we of 
Englande. 


Chex Chapter. 


'T Ye ft grounde of the law of Eriglands 
* | _ particuler cuſtomes vſed 
Ot townes, Cities,and Lozdz 


| — in t oy Kealmc, the the whyche particu⸗ 


ler cuſtomes, becauſe they bee not againſte the 


law of reaſon noz the law of => they 
nſt the ſaid 
beser 9 ; pet nenertheles the ander 


whother theres des 
not, it ſhalbe tri⸗ 


53.men, e udges, nar 


arte, awe _— moy__ 17 * 
_ * r = A Eon 24% 
E F IL : 


The. x. Chapter fo,zr 


the lame particuler cuſtde be of recozd iny ſame 
court. Df which our cuſtoms, I haue here 
after noted ſome foz an examplle. 

Firſt ther is a cuſtoms in Kent that is called 
Gauelkind that all the bzethzen ſhall inherit to 
gether, as ſiſters at the common lawe. 
Aiſo, there is another particuler cuſtde, that 

is called burghenglich. wher 5 yoger lone ſhall 
inherit befozethe eldeſt, and that cuſtome is: in 


Notingham. 
Alſo there is 8 Citie of L6d5 
their teſtamẽt en⸗ 


that kree men there, mays 
routed bequeath Mie torn 5 — they be ceaſed 
of, to whom they wil except to moꝛtmaine. And 
of they be Citizens and freemen, that they maße 
alſo bequethe their lands to moztmajine. 

Alſo in Gauelkind though the father be han⸗ 
ged, the ſonne ſhal inherit. Foz their cuſtome 18 
the father to the boughe , the ſonne to the 


ploy 
2150 in ſome countrepes the wyke ſhall haue 
thet halle of the hulbandes lands in the name ol 
her dow2y as long as ſhe liueth ſole. 
Alſo in ſome countrep the huſband ſhal haue 
the halte of the inheritance ok his wike, thoughe 
he haue no iſſue by her. 
Alo in ſome countrey an infant whenhe is of 
age of, xv.yere maye make a feoffement,and the 
_ keoffement good. And in ſome PO TR Pp 
can meat an elle of cloth. | 


cot the lixt jc} rode 3 lawe 


* 
* 5 
Y 


| Thea), Chapter, 
 CThe-3i.Chapter. 


grounde of the lawe of England 
PE 


ne other the we of Godcatomes 

ficient to puniſh entll-mE, i to re warde 
remember po J youe 
groundes of the i; 


Farthermozeappareth of tha Tau 
law of England mult bee iopne en toguher, 92 
car by this example. J -4p 


bares Be 
4 — 


defraude | 
pleintife from action. 88 
reth  theſaid 50 FT 


nag "that byreaſon or the hn 
tate made in the viij. x vere of king Herye 5̃. vi. at 
ix. Chapter. And that the damages ſhalbee ſea⸗ 
ſed by. xij men 5 is by mma the realme. 
And ſo in this caſe thzee groundes of the lawe 
of England maynteine the plaintifes accion. 
And fo it is in diuerg other caſes that needs 
not to be remembꝛed now, and thus J make an 
ende foz this time,toſpeake any farther of the 


grounds o (un of England.D. I "ee 
: 


The. xi. Chapter fo. 22 


thee fox the great paine y thon haſt taken ther⸗ 
in neuertheleſſe foz as muche as it appeareth 
thou haſt ſayd bekoze, 7 the learned men of the 
law of England pzetend,to veryfy + the lawe 
of England wi] nothing do, ne attempt againſt 
the law of reaſon, noz the lawe of God, Upzape 
thee anſwer mo to ſome queſtions grounded vp 
on the law of England howe 5 | 


as thou thinke 
28 mape ſtande with reaſon oz conſcience 
S. Put the caſe & Jſhal make aunſwer ther= 
in as wil as I can. Ty” 


CThefirf queſtion of 5 Doctour,of the laws 
of England and conſcience. 7 


The. xij Chapter. N 


J Hanehearde ſaye , 5 ił a man# is bound in 
an Obligation pay the money, but he taketh 
no acquitance oꝛ if he take one and it happeneth 
him to leeſe it, in that caſe he ſhalbe compelled 
by the lawes ol England to pay the monep a= 
gayne, and how may it be ſayd then that, law 
ſtandeth wyth reaſon oz conſcyence, fo2 as it 
is grounded vpon the law of reaſon that debts 
ought ot right to be payde, ſo it is grounded vp⸗ 
pon the lawe of reaſon(agmeſemeth).} When 
they be payde that hee that payde them ſhoulde 
bez dyſcharged. H. Firſte thou multe vn- 
derſtande that it is not the lawe of Englande, 
that yl a manne that is bounde in an Obliga⸗ 
cyon pape the monepe wpthoate pay” 


ugh, 
re is a general Marimein the law 
that in an action of debt ſued vpon 
zacion,the defedant ſhal not pleade that 
| churge hn not the monep,ne can in no wiſe dyſ= 
ke in that accion, but hee haut ac⸗ 

5 1— u ——— in 
0 onge , wytneſſing 
e lawe to — — 1 — — 
nu 4 
e 
ien to lap: that euerp man by a nude 
11 and by abare auerment ſhoulds auopde 


1 
- >, 


chi derne erer 6 
4 hing or ag nah 


d betaul 
5 


The, xij; Chapter fo,23 


it ſhoulde bes a hurtc to manpe, if an obligation 
ſhould be lo lightip ausyded by Wozde, therkoze 
the lawe ſpecially pzeuenteth that hurte vnder 
ſuch maner as befoze appeareth. Ind pet inten- 
deth not noꝛ commaundeth not, that the monep 
of right ought to be paide againe, but ſetteth s 
general rule which is good and neceſſarpe to ai 
the people, and that eyery man map well keeps 
without it be thzough his owne default. And ik 
ſach default happen in any perſon, whereby hes 
is without remedy at the common lawe, yet hes 
may be holpen by a Sub pena,and ſe he may in 


manye other caſes where conſcience leruethfoz 


him, that were to long to rehearce now. _ 
D. But J pzay thee ſhew mee vnder what ma 
ner, a manne may beholpen by conſcience. Ind 
whether he ſhalbe holpen in the ſame courte oz 
in an other. S. Becauſe it cannot bee well 
declared where a man ſhalbee holpen by conſci⸗ 
ence E where not, but it bee firſt knowen what 
| conſcience is, therefoze becauſe it pertgpneth to 
thee moſte pzoperlie.to treate of the nature and 
qualitieofconſctence,therefoze J pzay the that 
thou wilt make deten bztef declaration of the 
nature and qualitie of conſcience, a then J ſhall 

aunſwere to thy queſtion aſwell as J can. 
D. J will with good wol doe as thou ſaieſt, 
and to the entent that thou maiſt the better vn= 
derſtande that J ſhall ſay of conſcience, I ſhall 
firſt ſhewe thee what Sindereſis, is, and then 
what reaſon is, æ then what conſcience is, and 
how thele thzee differ among them ſeife, J ſhall 
ſomewhat touche. F 


( what 
f 


I | | The. xiij. Chapter, 
| Crohat Sindereisis. 7 


B | 
e pos her 1 | 
darkenes of ignoꝛaunce 02 foꝛ bndiſcrete rete ble 
tacion.o2 foz the hardnesof — irſt by 
the — pF ignozaunce — may be 
he beleu —— 1 ret A 
rettkes,the whiche when they die foz the wic⸗ 
kednes of their Erroure, belcue ; they dye foz 
the veryetronthe of thekaythe; And by v 
delectacion, Sindereſis is ſom meld £7 
ouer layde 5 remozce 02 gr of conlcyence | 
foz the time can haue no place. Foz the hardnes 
of obſtinacy Sindereſis is alſo let that it mays 
not ſtirre 50 m as it is in 3 
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ſoules 5 bee ſo obſtinate in euill that they maye 

neuer bee enclined to good. Ind though Hinde 
; reſis map bee ſapde to 5 point extinct in damp⸗ 

ned ſonles: pet it map not bee ſaide $ it is fully= 


extinct to all intents. Foz 1 7 alwa —— | 


7 it is vniuerſallp, 
Eto al — to al — extinct, and thys 
Sind ereſis is the begynning ef all things that 
map vet learned by rpeculacion oz ſtudpe, ond 


they ſu 


gainſt the enil of t 
—_—— — 


myniſtreth the generall groundes and pz 


to be done by man, an example 


be done, but; 
wed . and enill to bee fiedde and ſuch o 


And therkoze 


other. 


creature, 


COf reaſon, 


CThe-xiij. Chapter. 1 
s 


myncy⸗ 
ples thereof . Ind alſo of all thinges that are 
of ſuche thinges 
as map be le arned by ſpeculatio appereth thus: 
Sindereſis ſaith  enerye whole thing is moze 
then anye one part of the ſatne thinge, and that 
is aſure grounde that neuer faylethe. And an 
example ot᷑ thinges that are to bee done, oʒ not 
to be done: as wher findereſis faith no euil is to 
goodnes is to bee done and follo⸗ 


h * 
Sindereſis is called by ſome mẽ, 
the lawe of reaſon, foz it miniſtreth the pꝛpnci⸗ } 
pics of the lawe of reaſon, the which be in eue⸗ 
manne by nature in that hee is a rextonadls | 


SE Fo 1 e . r . 7 5 
ones eel Rees AN CEE ro ͤ 8 
* es 


| he.xiiij. Chapter, 


Were the firſte manne Adam was created 
ued of God adouble epe, that is 

— — —.— whereby hee myghte 
ſee vndilidle thinges . and know his bodely ene⸗ 
them. And an in warde eye, 
a is the eye of the reaſon, whereby he myght 
his ſpiritual enemies that fighteth agaynſte 
— ue beſwe mos — — — — 
giftes d gaue to man, this gift of reaſon 
_ ts the moſt nobleſt, fo2 ther by man pꝛecelleth ail 
beaſtes,and is made like to the dignitie of In⸗ 
ni be trouth from falſhed, and euill 
hz — goethe karre from the 


,jbefoze good. 1 

ſon is the power of the ſoule, that — be⸗ 
tweene good and cupll, and betweene good a 
better comparpnge the other: the Wwhyche alſo 
Heweth vertues, loueth good, and fleeth vices. 
And reaſon is called righteous and good, foz it | 
is confirmable to the wpll of God, and that is 
the firſt thing,and the _ rule that all thinges | 
muſt be ruled by, E reaſð that is not righteous 
no: ſtraight:butthat is ſaide culpable, is either 
becauſe ſhee is deceyued wyth an erroure that 
might bee ouercome, oz els thꝛoughe her ide 
oz lotithiulnes we enquireth not foz knowledge 
PO of the trouth that ought ts bee enquired . A ilo 
re de west of reaſon is deuyded in two partes, that is to ſap, 

into the higher part & into the lower part. 

The higher gart hideth heauenlpe thing 


| eg and 
eternal, and reg — " yeaumiye 20 W 
| op 
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vy heatenly reaſon what is to be done, æ whas 
nottobe done. and what thinges God.com= N 
maundeth, and what he — And thoes 75 
higher part of reaſon hath no 2 te trãſits * 
ry things 02 tẽpoꝛal thin mn p ſometune as 
it were by maner of coun ſhce bzingeth (ory = 
heaucnlp reaſons to oꝛdex wel — 4 
The lower part of reaſon d oꝛketh moſt to gos 
uerne wel temnoꝛal thinges and dhe g | 
her reaſons much vpon lawes of man, and vb 
reaſon of man, whereby the-cocludeth that is to 
be done, that is honeſt and expedient to the com 
mon wealth, oꝛ not to be done fox it is not expe⸗ 
dient to the common weaith. And ſo that reaſan 
whereby J know god and ſuch things as 255 
taine'to.god,belongeth to the higheſt part of re 
ſon. And that reaſ6wherby J — — | 
velongeth to ; lower part. of teaſõ. And thaugg 
= — partes, that is to ſap, the higher part 
1 por bz one in dede eſſence, pet they 
— by of their wozking and of their ofs 
ſice as it is of one ſeit᷑ epe, that ſometime loketi 
vpward, and ſometime downtwarde. 


CDf conſcience. The xv.Chapter. þ | 


T His woozd conlciente. which in Latin is cal (ke 1 

ſed Conſcientia ta cõpounded of this pꝛepo⸗¶ tenſr ente. 
ſicion:cum, that is to ſape in Engliſh, with and 
with this no wne ſcientia, that is to ſup in Eng⸗ 
lich, knowledge, and ſo conſcience is as much to 
ſap as knowledge of one thing Wan other thig, 
and coſrignteTo. — Vun an ap᷑⸗ 


— 


5 p | oY 
* 


©: Thexv.chapter. 
pin ofa ſciences; knowledge to ſome par 


&&re# letime My erre. And of colciece thus ta⸗ 
ctoures make many diſcriptions, wher⸗ 
tour ſaith, that conf — 5 1s the lawe 
anding . Another 5 conſcience t 

an habire = ge ilcerningbetwixte — 
dnn kuf. Another that conſcience is the inoge⸗ 
1 | — on the particuler aceg 
which ſayings agree in oneeffede, þ 
0 a . — is an actual appipinge 
5 ap cunnin —— to ſuch —— 
dy. N —— — F moſt 


. 
N 5 


12277 


to o | bs 
Amid ae 


other like, is becauſe cõſcience is fozmed of a cer 
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why conſcience may lo erre in the ſajd caſe, $ — 


tain particuler pꝛopoſicion 02 queſtion groũded 


vpon vniuerſal rules oꝛdeined foz ſuch thinges 
as are to be done. And becauſea particuler pz0= 
policid is not knowe of himſelle, but muſt apere 
& be ſearched by a diliget ſearch of a reaſũ there⸗ 


foze in 5 ſearch e in the cõſcience $ ſhould bs foz 


med therupõd map happẽ to beerroz,* therupon. 


it ts ſaid 5 ther is crroz in cõſciẽce, which crroz 
cometh either becauſe he doth not aſſent to þ:he 
onght to aſſent vato,o2 ela becauſe his reaſons 
wher by he doth referre one thing to an other, is 
decetucd. Foz further declaracio wherofit is to 
vnderſtand y erroꝛ in conſciẽce cõmeth vii. ma⸗ 
ner of wales. Firſt is through ignozance:s that 
is whi a ma knoweth not what he ought to do 
# than he ought to aſke coũſei of the$ he thin⸗ 


keth molt expert in that ſcience. wherupon ys 


doubt riſeth. nd if he can haue no counſel than 
he muſt Wholly commit him to god: e he of hys 
goodnes Will ſo oꝛder him, that hee will ſaue 
himfrom offence. The ſecond is thzough neglt= 
gence,as whana man is negligent to ſearch his 
owne conſcience, 92 to enquire the trouth of gs 
ther. The third is thzough pꝛide, as whan hee 
wil not meken himleik ne beleue them that bee 
better and wiſer than he is. The fourth is tho⸗ 
rough ſingularitie as whan a man folo weth his 
owne wit, & wil not confirme himſeit to other, 
noꝛ folow 5ᷣ good common waies of good men. 
The v.is though an inoꝛdinat affectiõto hĩſeit 
wherby he 2 — to tolo w his _— 


50{L1Ete rowe 


2 


— 


* 
= 
* 
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6 fo hecaule her to go out of her 
The lixtis th; puſtlanimitie w 
—_—_— h oft times ſuch things as 
he ought not to dzede.The ſeuẽch is 5 
—— and that is whẽ a man beleueth him 
to be ſo ſet betwert two ſinnes that he thm 
keth it vnpoſſible, but that he ſhal fal into $ one 
but a man can neuer be lo prop 
— — an err dur in conſcience: and pt he will 
p that errour he ſhalbe deligered, ther⸗ 


| thou wilt alwaies haue a 
good we Ip and 


and i thou haue ſo, thou ſhalt 
al waies be merp, and if thine own hart repzoue 
thee not, thou ſhalt alwaies haue inward peace 
The giadneg of! iſe men is ot god and in 
god, and their ioye is al waies in trouth E good 
nes. Ther be many diuerſities of coſcience, but 
4 ther is none better then that, wherby a mã true 
''F Ip knoweth hiſeif. Many me know mam * | 
WW Ehigh clining thigs, s yet know not thileifs,e - 
| he  knowethe not himſelf, —— 
Lo thing 1 Wel Ae he hath a good s cleane conſci⸗ 
nh ence,that hath N and cleannes in his hart, 
5 th in his wozde, s rightwiſenes in his dede 
Ind as a light is ſet in a lanterne that al$ is in 
the houſe may be ſene therbp, ſo almighty God 
ſet colctece in p middes of euery reaſonable 
ale as a light herby he mai diſcerne a know 
what he ought to — what he ought not to 
do. Thert̃oꝛe foz as much as it behoueth thee to 
be occupied in ſuch things as pertain to þ law. 
It is neceſſary that thou euer holde a puree a 
Tleane —— in ſuch things * cõ⸗ 


d in dede but 
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terne reſtitucion:foz the ſinnes is not foꝛgeuen 
but it thing þ 1s — taken be reſtozed. 

And J coũtei the alſo p thon loue that is good 
and fle that is euil, and that thou do to another 
as thou wouldeſt ſhould be done to thee, æ that 
thou do nothing to other thou wouldeſt not 


ſhould be done to thee. That theu doe nothinge 


againſt trouthe, that thou liue peaſeably W thy 
neighbour, and that thou ds iuſtice to euery ma 
as much as in thee is. Ind alla that in euerp ge 
neral rule of the lawe, thou do obſerue & ke 


cquitie:æ if thou do thus. I truſt the light of 


lanterne, that is thy conſcience ſhal neuer be ex 


that equitie that thou haſt ſpoken of betoꝛe, and 

that thou wouldeſt that J ſhould kepe. D. J 

wil with good will ſhew thee fomewhat therok. 
¶ what is equitp. The xvi. chapter. 


_ EQuitie is a rightwiſenesthat cõudereth an 
0 


t 
bh alte ir tempered with ſwetnes of mer⸗ 


cy · Ind ſuch an equity muſt alway be obſerued 
law of man, and in euery general rulls 


tn eu 

therof and that knew he well, that ſaide thus. 
Lawes couet to be ruled by equity. nd þ wiſe 
man ſaith. Be not ouer much rightwiſe: foz the 


ſaith:if thou take al that the wozdes of the law 
eueth the. thou ſhalt ſoetime do ag 
nd foz the plainer declaracion what equity is 
thou {halt . that ſith y dedes x 410 
| lj. o 


— kincted. S But J pzay the ew me whatis 


culer circumſtaunces of the deede, $24 e 


ertreme rightwilenes is extreme wꝛõg as who 
ain aw. 


Coad'rr 


Meu. 


; 
3 
= K 
. of 
* 
2 
i 
1 
« 


not to euerp perticuler caſe, foz they could not 


ok p iaw of god, oz ofthe iaw of reaſon from 3 


of reaſon, the which exception is ſecretly bnder 
And lo it appereth that equi abe awes 


ſtãding that g 
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of men fo; which la wes ben oꝛdeined, happen 
in diners maners infinitely, It is not poſſible 
to make anp reneral rule of the law, but that it 
ſhal faile in {oe caſe, ther koʒe makers of laws 
take heede to ſuch things as may often come & 


though tee would. And therekoze to folowẽ the 
woꝛds of py law, were in lome caſe both againſt 
tuſtice and — — wealth: wherfoze in — 


caſes it is neceſſarp to leaue y woozdes of the 


law, and to folow that reaſon and iuſt ice requi 
reth, and to that intent equitie is oꝛdeined: that 
is to ſap, to temper & mitigate the rigour of the 
law. And it is called aiſo by ſome men Epicaz 
ia, the which is no other thing but an excepcion 


general rules of the law of man, whã they by 
rcaſon of their generalty would in any particu⸗ 
ter cafe iudge againſt the law of God, oz 5 lawe 


ſtãd in enery general rule of euerp poſitiue law. 


p very right, but only that, ᷣ ſemeth to beright 
by the general wo2des of the lawe, noꝛ it is not 
oꝛdeined againſt the crueines of the law, fo the 
law in ſuch caſe generally take is good in hiſcif 
but equitie folowethe the lawe in al particuler 
caſes wher right & tuſtice requtreth, not wyth⸗ 
eral — the lawe be to 5 cõ⸗ 
trarp:wherfoz: it appeareth + if any law were 
made by a m. Won a ny ſy — P26 
_— 


T it weret — 
not to be ſy et red. kopf uch cales might cv 


.L 
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that would obſerue that law ſhould bzeak both 
the law of god and the law of reaſon. Js if a 
mã make a vow þ he wil neuer eate whit meat 
and after it happeneth him to come ther where 
he can get no other meat. In thts caſe it beho= 
ueth him to bzeake his anowe, foz that particu 
ler caſe is excepted ſecretiy from his general a= 
vowe by this equity oz Epicay, as it is ſaid bez 
foze. Allo if a law were made in a city y noms 
vnder the pain of death ſhould opẽ the gates of 
the citie betoꝛe the ſunne ryſing pet if y Cittzẽs 
befoze that houre flying krom their enemies cos 
to the gates of y city, and one toꝛ ſauing of the 
Citizens openeth the gates befoze the houre ap 
— by the la w, yet he offendeth not lawe 

ox that caſe is excepted frõ the ſaid general law. * 1-44 
by cquitie as is ſatd befoze:# ſo it appereth that he the m- 
equity rather foloweth the intent of law, then ef N 2 1 

£1 . 7 — 


the woꝛds ot the law. And J ſuppole that ther © 
be in tkewiſe ſome like equities grounded vp õ 
the general rules of the law of the realme. S. 
Ye verely, wherot one is this Ther is a general 
pꝛohibicion in the lawes of Englande: that it 
ſhal not beelawful to no man to enter into the 
freehold of an other without aucthozitie of the 
owner 02 of the law: but pet it is excepted frõ p 
ſaid pꝛohibicion by the law of reaſon 5; if a man 
dziue beaſts by thehighe wayeand'the beaſtes 
happẽ to eſcape into y coꝛne of his neighbour, a 
he to bzing out his beſts that they ſhoulde do no 
hurt goeth into 5 groũd & fetteth out 5 beaſtes 
ther he ſhal iuſtiſie that enter into the grounde 
by the law. Allo not withſtanding the mew: 
4 | of 


D. ii. 


in. Wercly bylhy ſanction thou hal put me i 
a great herin to Jeri 


1 — 10 


ward the thirde made 5 xiiij. yere of hys 

hereby it is 92deined that — 
* | {Gould geue any almes to 
| — — to labour. 


wether and ſo light apparel, that if he 
othes of ſha! not be able to come to a 
Mn to haue ſuceour, but is likely rather to 
dye by the way, and he therefoꝛe geueth him ap 
parci to * his life he ſhalbe — of y ſayd 
ſtatut by ſuch an — = of the law of reaſon 
as I haue D. TJ know wel that 
as thou ſaiſt he — excepted of the ſaid ſtatut 
by conſciẽce, ę oner — he ſhal haue great 
reward of god foz his good deede, but J would 
wit whether the par U allo diſcha ed in 
the common law by ſuch an exception of y law 
of reaſon oz not,foz though ignozance vnuinci⸗ 
ble ofa ſtatute excuſe i; pty againſt god (pet as 
AI haue heard) it excuſeth not in the lawes of 
realme, ne pot in Chaũcery as ſ6e ſap althou 
thecaſe be ſo that the party to whom the fozfai- 
ture is geuen may not with conſcience leaue it. 
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ſuffer & ſo it ſemeth they map in this caſe. Ind 
diuers other exceptions there be alſo frõ other 
— groundes of the lawe of the realme by 
uch equitie, as thou haſt remẽbꝛed befoze that 

were to long to rehearſe novy. D. But pet JÞ 
pꝛay thee ſhew me ſhoztly ſõewhat moze of thy 
mind vnder what maner, a mã may be holpẽ in 
this realme by ſuch equity. S. N wil with good 
wil ſhew thee ſomewhat thet FF 5s 


CJn what manera man that be holpẽ by 
- equitie in the lawes of England. | 


C The xvij chapter. 


F Irſt it is to be vnderſtand there be in many 
caſes diuers excepcions fro 5 general grofids 
of y law of 7 realm by other reaſonable groſids 
of the ſame law, whereby a man ſhalbe holpẽ in 
the common law.as it is of this gencral grofid, 
that it is not lawful foz no man to enter vpon a 
- difcent, pet foꝛ the reaſonabienes of the law ex⸗ 
cepteth from that grouud an infat $ hath righte 
and hath ſuffred ſuche a diſcent & him alſo that 
maketh continual claime and ſutfreth the co en= 
ter, notwithſtanding the diſcent. And of that ex 
cepcion they ſhal haue auauntage in the cõmon 
law. and ſoit is likewiſe of diuers ſtatutes, as 
ot the ſtatute whereby it is pꝛahibited, ö certein 
tenants ſhal doe no waſt, pet if a leaſe 


— K W Y 


5 of diſcrecion,as of the age of .o: 
ager do walt,in this caſe chu 
: inkant 


within pt 
vi. peres, and a 


oz terme ol peres be made tu an infant that is 


nr mms not 10 bs Uo ofreaſs Foz hee 


in | 5 | 
1 


Af — eidng vpon the ſame 270d, ls | 
1 laweful foz ſuch particuler tenauntes to cutte 
downe trees vpon the ſame ground to make re 
racions. But the cauſe ther as I ſuppoſe is 
1 oʒ that the mind of the makers of the ſaid eſta⸗ 
1 tute ſhaibe taken to be that, that caſe ſhould bee 
excepted. Ind in al theſe caſes 5 parties ſhalbee 
holpen in the ſame court # comon law,s 
thus it 8 ben _ what where 8 
excepted 2 of a maxime 
another marimeof the law. Ind ſometime fro 
the rigoz of a ſtatute by the lawe of reaſon, and 
ſometime by the intent of the makers of the ſta⸗ 
tute, but pet it is to be vnderſtand that moſt 00 
monly, w ,whcr any thing is excepted from the ge 
neral cuſtomes oz marimes of the lawes weve 
realme.By y lawe of reaſon the pty muſt haue 
his remedy by a writ that is calted Sub pena, 
It a Sub pena lye in 5ᷣ caſe, but wher a Sub 
pena lieth, and wher not, it is not our intent to 
Create of at this time, And in ſome caſe ther is 
no remedy foz ſuch an equity by way of cõpulſi 
on. but all remedy therin muſt be committed to 
the conſcience of the partye. D. But in caſe 
wher a Sub pena lch te whom ſhal it bee dy⸗ 
rected, whether to the iudge oz to the party. 
S. It ſh Ae be directed to the . 
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to the party plaintife 0z ta his attourney & ther 
pon an Fniknetion commatinding them by ß 
ſame vnder a certain paine therin to be contay⸗ 
ned that he pꝛoceede no further at the common 
la w, til it be determined in the kings chauncerp 
whether the playntike hathe tytle in conſcy⸗ 
ence to recouer 02 not. And when the — 
tike by reaſon of ſuche an intunction ceaſſeth to 
aſke any farther pꝛoceſſe, the tudges wil in like 
ob oxy to make any farther pꝛoceſſe in that 
D. Is there any mencion made in the lawes 
of England of any ſuch equities. S. Df thys 
terme equitie to the intent that is ſpoken of here 
there is no mencion made in the lawe of Eng⸗ 
land, but ofan equitie deriued vpon certeine (ta 
tutes mencton is made many times and ofte in 
the law of England. But that equity is al ot a= 
nother effec then this is, but of the effect of this 
equity that we now ſpeake of, mencion is made 
many times,fo2 it is ofte times argued in y law 
of England wher a Hub pena lieth and where 
not:and datly billes be made by mẽ learned in y 
law of the realme to haue Sub penas. And it is 
not pꝛohibited by the law, but p thep may Well 
do it ſo that they make thẽ not, but in caſe wher 
they ought to be made and not fo2 vexacion of 
pirtp, but accozding to y trouth of the matter. 
nd the law wil in many cales that ther ſhalbe 
ſuch remedp in the chauncerp vpd diuers thĩgs 
grounded vpon ſuch equities, and than the loꝛd 
Chaunceller muſt oꝛder his conſcience afzer the 
rules and groundes of the lawe of the ga + 
li 


8 


The xvii. chapter. 


in fo much that it had not bene inconuentent to 
— ſuch remedy in the chaũcery vpõ 
equities foz the ſeucn groundes of the law 

ag muche as no recoꝛd re⸗ 
kings court of no ſuch bil ne of the 
 wyzit of Hub pena oz injunction 5 is ſued there⸗ 
2 it is not ſet as foꝛ a ſpecial groũd 
the law, but as a thing that is ſuffred by the 
law. D. Then ſith the parties ought of righte 
to b in the chauncery vpõ 
ſuch equities, It ſemeth y if it were oꝛdeined 
by ſtatute, y ther ſhould be no remedy vpõ ſuch 
equities iny chaficery noz in none other place, 
bat that euery matter ſhould be oꝛdered only by 
the rules and groundes ofthe comms law, that 


maineth in kings 


in many caſes to be holpẽ 


y ſtatut were againſt righte æ conſcience. . E 


ſtatute. D. There is a ſtatute of that effece, 
as J haue hearde ſap, wherin J would gladly 
here thy opinion. S. Shewe me that ſtatute 
and J ſhalt with good wil ſape as mee thinketh 


by the Doctour be againſt conſcience 
dz not. | 


C.Thervih.chapter. 


Henry the fourth, the xxij. Chapter, wher 


it is enacted that tudgement geuen tny kinges 


courtes,ſhal not be examined in the chauncerie, 


think the lame, but 'J ſuppole there is noſuche 


he 2", as. Att. - eo oo = 


is a ſtatute made in the — athing 


Thexviii.chapter.  fo.zr 
Parliament. no els where, by which ſtatute it 
appeareth that if any tudgement be geuẽ in the 

kings courtes againſt an equitie oz againſt any 

matter of conſcience, that ther can be had no te 
medy by that equitie, fo the iudgement can not 

be refourmed without examinacion,and the exa * 

minacion is by the ſaid ſtatute pꝛohibite, wher⸗ 

fozeit ſemeth that the ſaid ſtatut is againſt cone 

ſcience, what is thine opinion therein. . 

If ridgementes geeuen inthe kings courtes 
ſhould be examined in the chauncerp befoze the 
kings counſel oz in any other place, the plaine⸗ 
tiles oz demaũdãts ſhouid ſeldome come tothe 
effect of their ſuite, ne ; law ſhould neuer haue 
ende. Ind therkoze to eſchew that inconueniẽce 
p ſtatute was made. Ind though perauenture 
bp reaſo of that ſtatut, ſome ſinguler pſon may 
happẽ to haue loſt. Ncuertheleſle the ſaid ſtatut 

is very neceſſary to eſcheww many great Veracis 
ons & iniuſte expfces þ would els come to ma- 

72 — r — in / | 

courtes. much moꝛe pꝛonided ſee ſo· 22 
fox in thelaw of Engid thathurt noz damages) 1 _ 
ſhould not come to many than only te one. Ind | 
alſo the ſaid ſtatut doth not pꝛohibite equitye, 
but it pꝛohibiteth onelye the — — of the 
tadgement foꝛ the eſchewing of the -inconnents 
ence befoze rehearſed. And it ſcemeth hthat the the 
ſaid ſtatut ſt andeth with 
tn many other caſes where n — Swronge 
pet he ſhal not be compelled by Way of ous 
fid to refourme it, foz many times it muſk be left 


tothe conſcience ofthe party whetherhe wir 
dees 


Ind ſee fo 88 
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The xix. chapter.  fo.zz 
T He law wherkoze mencion is made in thys 
queſtion, that is to ſap:wher conſcience ſhall 
be ruled by the law, is not as me ſemeth to bee 
vnderſtand only of the la wok reaſon, and of 
law of God, but aiſoof the law of man, that 
not contrarp to the law of reaſon, noꝛ the law of 
god, but that it is ſuperadded vnto them fox the 
better 02deringe ofthe comon wealth, foz ſuche 
n law of man is alwaies to be ſet as a rule in cũ 
ſcience, ſo that it is not lawful foz a man to goe 
fro it on the one ſide ne on the other foz ſuche a 
law of man hath not only the ſtrength ol mans 
law. but alſo of the la w of reaſon, oz of the law 
of God wherok it is deriued,foz lawes made bp 
man which haue receiued of god ꝓo wer to make 
lawes be made by Cod. And therfoze conſciẽce 
muſt be oꝛdered by that law, as it muſt be vpõ 
the law of god and vpõ the law of rea ſon. Ind 
furthermoꝛe that law Wwherof mencion is made 
in the latter end ot the chapter neyte befoze that 
is to ſaye, in that queſtion wherein it is aſked 
wher the law is to be left and fozſaken fez con 
ſctence, is not to bee vnderſtande of the lawe of 
reaſon no; of the law of god: foz the two iawes 
may not be left,no2.it is not to be vnderſtand of 
the law of man that is made in particuler caſes, 
and that is conſonant to the law ot reaſon, and 
to the law of god, and that pet that law ſhould 
be left foz coſcience,fo2 of ſuch a lawe made by 
mi coſcience muſt be ruled.as it is ſaid befsze, 
n 
ond 


it is not to be vnderſtãd of a lawe made by 
$ is againſt the law of re n 


comading oz ꝓhibiting any thing to be dõe 


ren. chapter. 


Fo if any law made by man, binde any pſon to 
any thing that is againſt the ſaid lawes, it is 
no law. but a coʒruptton and a manifeſt errour. 
Therefozoafter them that be learned in Flaws 
of England, the ſaid queſtiõ:that is to ſay wher 
the law is to be left foz conſcience ⁊æ where not 
is tobe vnderſtand in diuers maners, and after 
diuers rules as hereafter ſhal ſomewhat be tou 
¶ Firft many vnlearned parſons beleue that 
— —— yd do with _ _— 
gs which if they do them, they ſhal no 
be puniſhed therkoze by the law,though y lawe 
dothnot warrant them to do that they doe, but 
onelp when it is done doth not foz ſome reaſo⸗ 
nable conſideracion puniſh him that doth it, dut 
leaueth it onelp to his conſcience. Ind thezfoze 
many perſons do oft times that they ſhould not 


do, and kepe as their own that.that in conſcit᷑ce 
they ought to reſtoze, whereof there is in the 
lawes of England this cage. 

C If two men haue a woode iointiy, and the 


one of them ſelleth the woode and keepeth al the 
money wholy to himſelf. In this caſe his felow 
ſhal haue no remedy againſt him by the law,foz 
as they when they tooke the woode iointiy put 
ech other in trult,and were corented to occupy 
together, ſo the law ſuffreth thẽ ts oꝛder þ pꝛo⸗ 

fits therofaccozding to the truſt that ech of th 
put other in. And pet if one roke al the ꝓlits, he 
is bound in conſtience to reſtoꝛe the halte to his 
felow,foz as the law giueth him right onely to 

| halfe f land, io it geueth him right onely in con- 
| 1 crencs 


$ 
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The.xix,Chapter. fol.33 
ſcience to 2 p2ofites. And yet neuertheleſſe 
it can not be ſſaide in caſe, that the lawe is a= 
gainſt conſcience, foz the la we nether willeth ne 
commaundeth 5 one ſh oulde take al the profits 
but leaueth it to their conſcience, ſo that no de⸗ 
fault can be found in the law, but in him that ta 
keth al the pꝛoſites to himſeit may bee aſſigned 
default, which is bound in conſcience to refoꝛme 
if he wil ſaue his ſoule, though he cannot be c0= 
pelled therto by law. And therfoze in this caſe 
and other like, that opinion whych ſome haue, 
that they maye do with conſcience al they ſhal 
not be puniſhed fo; by the la we if they doe it. it 
is to be left foz conſcience, but y law is not to be 
left foz conſcience. 
CIddicion. . 
C AZiſo many men thinke þ if a man haue lande 
$ another hath title to, it hee þ hathe the ryghte 
wall not by the accyon ß is geeuen hym by the 
lawe to reconer hys right bp:recouer damages 
5 then hee that hath the lande is alſo dyſcharged 
ok damages in conſcience, and þ is a greate ex⸗ 
rour in conſcience, foꝛ though he cannot be com 
led to pelde the damages by no mis law, vet 
e is compelicd thereto by the lawe of reaſon, 
by the lawe of God, wherby we be bound to do 
as we would be doneto,s p we ſhali not couet 
our neighbozs goed/And therkoze if tenãt i tail 
be diſeaſed e the dilleiſo; dieth ſeaſed, then the 
tire in 5 taile bzingeth a fkoꝛmedõ z reconereth 
ylad# nodamages,fouy law geueth him no da 
mage in ß caſe, vet y tenant by coſctece is boun⸗ 
de to peld damages to ? 24 in tau fro: dend 
i. 


„eee r 3 


remedy againſt her by $ law. Ind no moze ther 


© * 


The xix. Chapter. 5 


of his aũceſter. A lſo it is taken by ſome men, Þ 
the law muſk be lekt foz colcience wher the law 
doth not ſuffer a man to deny y hee hathe befoze 
affirmed in court of recoꝛd, oꝛ foz that hee hathe 
wilkully excluded himſelf therof foz ſome othcr 
cauſe,as if the daughter þ isonely heire to her 
father, will ſue linerte with her ſiſter that is a 
baſtard,in þ caſe ſhee ſhal not be after r eceiued 
toſay that her ſiſter is baſtarde,in ſo much 5 if 
her ſiſter take halt the land with her, ther is no 


ts of diuerſitie in other eſtopels, which were to 
log to reherce now. And yet F party y may take 
auauntage of ſuch an eſtopel by ylaw is boũd 

in conſcience to foꝛſake p aduauntage, ſpecially 
if he were lv eſtoped by ignozace, t not by hys 
own knowledge & aſſent,foz thoughe the lawe 
in ſuch caſes geueth no remedy to him that is eſ 
toped, yet the law iudgeth not that y other hath 
right vnto the thing that is in variaunce, be⸗ 
twyxt them. 115 

C Allo it is to vnderſtand þ 5 law is to be left 


02 conſcience, her à thing is tried and found 
by verdite agapii the trouth, foz in p common 


law the iudgement muſt be genen acco2ding as 
it is pleaded tried like as it is in other laws, 
that the iudgement muſt be geuen accozding to 
that that is pleaded # pzoned. 7 
[Ind ulis to vnderſtãd 5ᷣ the law is to be left 

02 cBicience, ther F route of the lam doth ceaſe 
2 whe the cauſe of the law doth ceaſe,$ lawe 
doth ceaſe in cõlelente, as appereth by this 
r kolowing. ( Addicion. = 


The. xix, Chapter. * fol.34 
CX3 man maketij a ltaſe foꝛ term ok life eafter 
a ſtrsunger doth walk, Wherkoze the teller bzyn⸗ 
geth an accion of Trfis and hath iudgmẽt to ro 
couer damages hauing regarde to the treble da⸗ 
mages 5 he ſhal yelde to him in reuerſiõ. And 
after he in the rcuerſion bekoze acctonot watt iu 
ed dicth: ls p the accid of waſt is therby extĩted 
then the tenant koz terme or like (though he may 
ſue execucion of the ſaid indgmet by the lawepet 
he map not do it by conſciẽce, fog in conſciẽcs he 
map take no moꝛe then he is hurted by the ſayd 
treipaſle, becauſe he is not charged euer wyth v* 
treble damages to his leſſou r. 
Allo it is to vnderſtãd wher a law is groũded 
vpon a pꝛefũption, fox if the pꝛeſumpcid be vn= 
true, then the law is not to be holden in conſcp⸗ 
ence. Ind now J haue ſhewed thee ſomewhat 
how þ queſtion, is to ſay: where the law ſhal 
be ruled after conſcience. J-pzap thee ſhew mee 
whether there be not lpke dinerſitpes in other 
lawes, bet wirte la we and conſcyence. D. yes 
verelpe, verye many whereof thou haſt recyted 
one'befoze: wher a thing # is vntrue is picaded 
t poued, in whiche caſe tudgement muſt be ge⸗ 
uen accoꝛding as well in the lawe Ciuile, as in 
the lawe Can x caſe is h if the 
eire make not his inuentoꝛy he ſhal be bounde 
ter the law Tiuile to al the debts thaugh the 
goods amount not to lo much. And the law ca⸗ 
non is not againſt that lawe,and yet in conſci⸗ 
ence the heire which in the lawes of Englande 
ts called an executoꝛ is not inp caſe charged to 


E. ij. And 


the debts, but accoꝛding to 5 value or the godon 
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in the firlt caſe is with the eideſt brother, and in 


doth £ 


The xx, Chapter, 


And now me ſde caſes w 
— E lawe S. J — 


keth therein. 


Chere fologweth diners caſes where cõſcience 
s to be oꝛdered after the law. 


(be xx. Chapter. 


The eldeſt ſonne ſhall haue and enioy his fas 
thers landes at the common lawe in conſcy⸗ 
he ſhal in y law. Ind in Burghengliſhe 
vonger lonne chal enioy the inheritaunce, and 
in conſcience. And in Gauetkind al the ſdnes 
inherite the land together as daughters at 
the cõmon lawe and p 
can be none other cauſe aſſigned why conlciencs 


'wyth the ponger bzother,and in the 

pith al the bzethzen. But becaule the 

nglade by reaſon of diuers cuſtomes 
ie gene the lande wholy to 5 eldeſt 

wall to the pongeſt, and ſometyme 

¶ Also if a manne ok his mere mocid make a fef 


kemẽt of two acres of land, lping in two ſeueral 


ſhires,# maketh liuery of ſeaſon in the one acre 

in the name of bot In this caſe the feffe ha pathe * 

right but onely to y acre wherof liuery of ſe 

was made, becauſe he hath no title by * _ 

but if both acres had ben inone ſhire 
good right to both. Ind i theſe caſes p diuerſity 

Ache e the diuerſitp of 4 omg 


TIifo 


in conſcience. Ind there 
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The. xx. Chapter fo. 35 


CAlſoifa man of his mere mocion make a fef 
| fement ofa maner e faith not to haue g to —4 
ec withthe appurtenaunces, in 5 caſethe feffe 
| Hathright to the demelne landes and to py rents 
if there be atturnement and to the common par- 

hath neither ryghte + . 9 


teining tothe maner {bat he 
to y aduowlong appendaũt if any be.noz to tho. 7 
villeins regardant,but if this terme with thap= 
purtenances had beene in] deede, the feffe had 
right in conſcience aſwel to the aduowſonsg and 
villeines,asto the reſidue of the maner.but if $ 
king or his mere mocion gene a maner with these 
appurtenaũces. pet the donee hath neither right 

aa eee a 

a erlitte of the law in thele c 
maketh the dinerſitie of conſcience. Res UN 
of pered 


* 


C Alie it a man make a leaſe foz terme 
pelding to him and to his heires a certapne rent 
bponconvicton,5 it the rent bee behynde by. xl. 
dapes ec. 5 then it ſhalbee lawfull to the leſſour 
E his heires to reentre And after the rent is 
hinde the leſſour aſketh the rent accozdinge to 
law Eit is not payed, the leſſour dieth his heirs 
entreth. In this caſe his enter is lawful both in 
law & conſcience: but if the leſſour had died bez 
loꝛe he had demaũded the rent, and his heir des 
maũded 5 rent, # becauſe it is not payed he ret᷑⸗ 
treth, in 5 caſe his reentre is not lawfull nother 
in law noz in conſcience. 5 
¶ Alco it the tenãt in do wer ſol» her land die 
befoze the cozne be ripe, coꝛne in conſciẽ̃ce be⸗ 
longeth to her executozs,s not to him in y reuer 
ſion:but otherwile it is in conſcience of graſſe E 
—_—__ E.ih kruites 


| tion Fnot the rent. 


1 f | heats, Chapter 


fruites, vnd the diuertttie of the les makeths 
there alſo the diuerſitie in conlcienee. 
Alſo i a man ſeated ot iandeg in his demeſne 


as öl fee, bequetheth the ſame by his laſt will to 
another and to his hrirg and dieth. Jnthis caſe 


re not! —— the Wyl hathe righte 
— 47 lande in co — Bud the teakon is be= 


cauyle the law Amgen tat Will to be void, and 
as it is void in the law, ſo is it void in cõſciẽce. 
Allo if a man graunt a rent foz tet me otitłe 
make a leaſe ot land toy ſaine graũtee fog term 
ok like, a the ten ant alieneth both in fee. In this 
caſe he in the teuerſion hath good tit le ta v lade 
both in law and conſeience and not to the rente. 
And the reaſon ts becauſe the land by the alie⸗ 
nacion is fozfeit by thelaw to — in 11 — reuer 


Addicion. itil £37 
Alſo if Landes de genen to two men 16 to a 


woman in kee, and after one ofthe menenterma 


rieth with the woman, and alieneth the lande E 
dieth. In this caſe the womã hath right but on 
p to the third part, but if the man eᷣ the woman 
hath ven maried together befoze the firſte feffe- 
ment, then the woman not withſtandyng the a⸗ 


ienacion ot her hulbãd ould haue had right in 
law and conſcience to the one halfe of the land. 


And ſo in theſe two caſes conſcience doth follow 


the law ok the realme. Aiſo if a man haue two 
ſonnes one befoze ſpouſels & another after ſpou 


ſele, and after the father dieth ſeaſed of certain 
lands. In that caſethe ponger ſonne ſhal inioy 
Fe andes in Og reaime as heire to his bah 

3 9196 


of Englãd map be fozmed 


other caſes infinite may be fozmed by the law e 


Silogiſme oz the right iudgement of conlciecs, 


wherkoze they that be learned in the lawe of the 


E. iiij.  caies 


The. xx. Chapter fo. 365 
both in law s conſcience. Ind 5 cauſe is becauſe 
p ſõne boꝛne after ſpouſels,is by the law of this 
realme very heire, æ þ eider ſone is a baſtard, 
And ok theſe caſes 6 many other like in y laws 
ilogiſme of con⸗ 
ſciẽce oʒ y true iudgem̃t of coſctence in this ma⸗ 
ner. Sidereſis miniſtreth y maioz thus. Wight 
wilenes is to be done to euery mã, vpõ which 
maioꝛ y law of Englad miniſtreth py maioz thꝰ. 
The inheritance belõgeth to the ſonne bozne af 
ter ſpoulels,+ not to the ſõne boꝛne befoze ſpou 
ſels, thẽ cõſcience maketh y concluſion, æ ſayth; 
therfoze the inheritance is in cõſcience to be ge⸗ 
uen to the ſonne bozne after ſpouſels. Ind ſo in 


realme ſap 5; in euere caſe where anye lawe 16% 
oꝛdeined foz the dilpolicion of lands & goodes, 
which is not agaynſt the law of God noꝛ yet Fo: re - 
gainſt y law of reaſõ, 5 the law bindeth all the 
$ be vnder the law in the court of conſcience, Þ 
is to ſay,inwardly in his ſoule. And therkoꝛe it 
is ſomewhat to maruell 5 ſpirituail men haue 
not indeuored thẽſelues in times pate to haus 
more knowledge of 5 kigs laws the they haus 
done, oz 7 they yet do, foꝛ by the ignozance ther 
of they be oft times ignozaunt of that 5 ſhoulde 
oꝛder them accoꝛding to right and tuſtice,afwel 
concerning themſelues as other 5ᷣ come to them 
fox coũſail. Ind now foz aſmuch as J haue an 
Cwered to thy queſtiõs aſwel as I cã: N pꝛay 
thee 7 thou wilt ſhew me thy opinion in diuers 
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The. xxj. Chapter; 


po fozmed vpon the law of England wherin 

SES RD 
ence. D. Shew me thy queſtions @ J 1 

lap as me thinketh therin. P 


CTe firſt queſtion of the ſtudent. 
Type i. Chapter. 


I] Fan infant that is of the age ol. xx. ere am 
hath reaſon and wiſedome to gouern himſelf 


ſellieth his land & with the money therot buyeth 


other land of greater value then the firſt was, 
taketh the pzofits therof, whether may that in⸗ 
fant aſk his firſt land again in conſcience, as he 
map by the 
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+; The. xxi. Chapter fo. 37 


grounded. ð thou ſpeakeſt of, foz it can not bee 
C 
— - C oi — Bot be 
rounded vpon the law of god, noꝛ vpon lawe 
of reaſon, foz feoffementes — — not 


grounded vpon neither of thole lawes, but vpõ 


the law of man. S. Yfter the lawe of pzopertye 


was oꝛdeined . the people might not couenientl y 


liue together without contracts, and th 
ſeemeth y contractes bee groũded vpon ; lawe 
of reaſon, oz at leaſte — lawe ß is called 


—— 1 


is 


um, becauſe they beſo neceſſary and ſo generall 
among al people, pet that pꝛooueth not / cons 


called Jus genti⸗ | 


tractes be grounded vpon the law of reaſon, fog 
thoughe 7 law called Jus gentium be much ne 
ceſfary koꝛ þ people pet it may be chaũged. Ind 
therefoze tf it were oꝛdeined by ſtatute Þ there 
ſhould be no ſale of land, ne no cotractof goods 
And if any were # it ſhoulde her voyde, ſo BE | 
tuery man ſhould cotinue ſtil ſeaſed of his ids. 
_ Epollelled of his goods, the ſtatute were good. 
And then if a man agaynſte 5; ſtatute ſolde his 
lands foz a ſomme of money, yet the ſeller might 
ia wefullye retapne his lande accoꝛdinge to the 
ſtatute. Ind then hee were bounde to no moze 
but to repape the moneye 7 hee receyued wyth 
reaſonable expences in that behalfe , and ſo in 
lykewple me thinketh that in this caſe the in⸗ 
fant may with good conſcience reenter into his 
firſte land, becauſe the contract after the Max⸗ 
ꝛmes of the laws of the Realme is vopde , * 


contracts be groũ⸗ 


Thea. Chapter. 
KN may mes , th law b 


that — 3 ca 1505 kant is e 

; , only 0 repap e mon ym p 

he cord? his lad vnto, with ſuch moneptoh colts 
and charges as he hath ſuſtained by reaſõ of the 
ſame. But if a man ſel his land by a ſufficient & 
lawful contract though there lacketh liuerpe of 
ſeaſon oz ſuch other ſolempnities of the law. pet 
the ſeller is bound in conſcience to perfozme the 
contract, but in this caſe the contract is inſuffi= 
cient, æ ſo me thinketh great diuerſitie bet wixte 
— — S. Fo} this tizie I hold me cõtented 
a y Opit | 


T = ſecond queſtion of "5A 
1 ma. 


impanelli onion an inqueſt, x therc || 
ſeth iſſues E dicth, whether map thoſe i — | 
ee ro Cages 
| w. e⸗ 
nied by the law what is y cauſe hy thou doſt 
doubt whether they may bee leuied by conſciẽce 
©. Fo; there is a maxime in the laws of Eng 
land, that where two tyties runne together, the 
chalbe p2eferred. Ind in «worm — 
tltle of him in the reuercion is — — 
the foxfeiture of 5; iſſues -Ind — 
ſomwhat ow "Oe map be — _ 
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The. xxij. Chapter fo. 38 
D. By that reaſon it ſeemeth thou art in doubt 
what the law is in this caſe, but that mult necer 
larily be knowß ſoz els it were in vam to argn 
what conſcience wyll therein. S. It is certain 
that the lawe Sine and ſo it is ikewile if the 
huſhande fozfeitifſues * dpe, thoſe iſſues al 
be leuied on the lands of the wyke. D. And if 
the law be ſuch it ſeemeth that cenfcience is io. 
in like wiſe oz lith it is the law Þ, foꝝ execucpon 
of Juſtice euer p manne ſhalbe impanelled whẽ 
nede requireth, it ſeemeth reaſonable, if he wil 
not appeare þ he ſhould aus eech de 
loꝛ his not appꝛarãqe: fo eis the law ſhould be 
dlerelp fruſtrate m point. And the gaine as 1 
haue heard is he ſhall jeſe iſtues to the kynge 
fox his not apperace,wherfoze it ſe wa not in 
conuenient noꝛ againſt conſciecethoug! ylawe 
be y thoſe tNues-{hat be ieuied ol him in the re⸗ 
uerſion, fozthat the condicion was ſecretip vn⸗ 
derſtand in s law ta pas with J ieals. when the 
leaſe was made. And therſozc it is fo the leſſos 
to geware e to pꝛeuent y daunger at i making 
of 5 leale, oz eis it ſhalbe adtudged: his own des 
fault. nd thanthis particuler maxim: wherbp - 
ſuch iſſues ſhalbe iculed vpon him in p reuer li 
is a particuter excepitonin the law of England 
from y ge erall macime y thou haſte remebzed 
befoze,y is to ſay, j Where two titles run ige 
ther. y the eldeſt title ſhalbe pꝛelerred, a ſo {this 
caſe y general maxime in this pt 15 10 7 0 
place, nother iniaw noꝛ in cõſcience, ko by this 
particuler maxime d ſtrength of y general mar 
ime is reſtrained to euery iniẽt, J is to ſape, as 
wel in law ag in conſciente. The 


\Theaxxitj,C hapter, 
C The third queſtion ot the ſtudent. 
Cube. xrij Chapter. 


tendt terme — terme ot 
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The. xxiiij . Chapter fo. 9 
to pay the penaltye till it be recouered. 


fowerth queſtion ol 
| Gray Student. 


CThe.xxith.Chapter. | 


I F amanne infeffe other in cercaine lid vpon 

condicion 5 if hee enfckfe aype other: that it 
ſhalbe lawfullfoz the feoffour and his heires to 
reẽter gc. whether is this cõdicion good in cõ ſci 
— it be vopde in the lawe D. what, 
e w by this condic(s is void in ia 
8. "The cauf 3 — 4 


oft c · 12.44 7 


(eſte 25 


do euerp ſtate of fee ſimpie, p hee that paths the - 21 l. g. 


eſtate map lawfully by the law e 

_ $feoffo; — afcoffemet thersf. 14 t whe 
$ feoffoz reſtrameth him after þ hee ſhall make 
—— een bush ofthe ate of 

dey i 

aſerſinpl but if the condicion —— ha 1 
void en that he 
not haue enfeffed ſuch a manne,02 ſuche a man 
iether. had betne good, fo2 vet he might 
Thounhe the laide condicion bee agaynſte 
— — umple, and aiſo az 
gaynſte the la we. Neuertheles it is not againſt 
the intent þ — agreed vppon and that 
at the time of the liuery — muche as 
the mtent of he pare the feffe in⸗ 
feffed any md of the land. . — ſhould 
ad to p kae ell ee 


haue $ land 
TE 


intendpnge if the lellee dy 
y than his heires ſhot! 
the terme. In 


of them ſhould take the thirde part of the lande 
as. in. cõmon parſons ſhould, his ent#t ig votde 
foz 5 _ #y wile as one parſõ in i law ſhal 
take onely y one half + the third parſon $ other 
halt, but theſe caſes be alway to be vnderſtand 
where the ſaide eſtates be made without any re 
compence. And foz as muche as in this pzincy= 
pall cafe, the intente ofthe fcaſfour is grounded 
agaynſte the lawe: and that there is no recom⸗ 
pence appointed foz the tcoffement:me thimketh 
the feoffour hath neyther right to the land by 
lawe 6z cõſuẽce, foz if he ſhould haue it by coſci = 


ence 
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The, xxiiij,Chapter fo, 45 
ence p conſcience ſhoutd bee grounded vpon the 
law of reaſon and y it cannot, foz condicions be 
not grounded vpon the law ol realon, but'vpo 
the marimecs & cuſtomes ofthe realm. Ind ther 
foze it might be o2deined by ſtatut, al codicios 
made vpõ land ſhould be voide. Ind wha a con 
dicion is voide by the maximes of the law, it is 
as fully void to euery entẽt as if it were made 
voide by ſtatut, & ſo me thinketh y in this caſe 
the feoftour hath no right to the land in law noz 
in conſcience. D. I am content thy opinio-ſiad 
till wee ſhall haue hereafter a better leyſure to 
lpeake farther in this matter. NH | 


C The fift queſtion of the 
1 ſtudent. 


The. xxv. Chapter. 


J Fa ine with Pꝛoclamacion be leuied accoz 

ding to the ſtatut, and no claime made with 
in ſiue yeres c. whether is the right of a ſtraũ⸗ 
ger extincted therby in conſcience,as it is in the 
law. D. Upon what conſideration; was that 
ſtatute made. . That the ryghte of landes 
and tenements myght bee the moze certapnelys 
knowen & not to beſo vncertain as they were 


befoze that ſtatute Doctour. Ind when anye 


lawe of man is made foz a comon Wwelth, oz foz 
a good peace s quietnes of the people,oz foz anp 
incdueniẽce 02 hurt to be ſaued from them.that = 
lawe is good though percaſe it extinct j rpahe 


of a ſtraũger and mult be kept in the _— — 
| | 8 
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2 fowerth ha 


and 5 the 


<—— as well in 1 


he. Chapter 


rightwiſelp made by manne, it 
10 the lands # goods 
1 a law be hath 


. he howdeth — ame nd 
eas if — de there,al lawes made 


piter. 


280 e. that poſſeſſions, and the 
uote ane ne — la wes, ſoß theps 
therefoze with a cauſe reaſonable map be trãſia 
ted and altered from one manne to another, by 
the acte of the lawe. Ind of this conſideracyon 
— 2 — — made in 
atres and un t 5 =, 3 altered ex= 
— xr ſuch oth — —. OE 
pay tolle,oz doe ſuche other as is accui⸗ 
tomed there to bee done vppon ſuche —— | 
r knoweth not the fozmer 
And in the lawe Cliuile there is a like — 
if a man haue another mannes good woth a 
title.iij. pere, tł g that hee hathe right to it, 

hee hath 5 very right vnto the thing. and was 
3232 ny the pzoperty & right 

of things cho bee vncertaine: and} ba- 
riaunce e ſtrife — not bee among 5 people. | 
ned to geue a certainty of title in landes and 

tenements compiled in the fyne. It ſeemeth þ 


landes, and than 


8 


The xxvi. chapter, fo. 41 
conſcience as it doth in 5 law. Ind ſith J haue 
anſwered to 5 queſtiõ I pꝛaythe let me know 


thy minde in one queſtion concerninge tapled 
wil trouble thee no farther 


at this time. 


C2 queſtiõ made by the Doctour, how certein 
recoueries 5 be vſed in the kings courtes ts 
defete tailed land may ftande 

wpth conſcience. 


The rxvi.chapter. 


I Haus heard ſay that whan a man that is ſey⸗ 
ſed of landes in the taile ſelleth the lande, 
That it is commoniy vſed that he that buicth Þþ 
land ſhal foz his ſuertie, æ foz 9 auoiding of ths 
taile in that behalfe, cauſe ſome of his frindes 
to recouer the laid lands againſt the ſaide tenat 
in taile: which recouery as I haue bene creda⸗ 
bly enfozmed ſhalbe had in this maner:y demañ 
dantes ſhal ſuppoſe in their wzit # declaraciõ þ 


the tenant hathno entre, but by ſuch a ſtrafiger 


as the buyer ſhalliſteto name e appoint, where 
in dede the demaundantes neuer had poſſeſſion. 
therof noz pet the ſaid ſtraũger. And thereupon 


the ſaid tenant in taile ſhal appere in the court,® 


by aſſent of the parties, ſha! vouche to war rãt 
one that he knoweth wel hath nothing to pelde 


in value, Ind þ vouch ſhalappeares the demas 


dantes ſhal declare againſt him, and thereupon 
he ſhal take a dap to enparle in the ſame terme 
and at that day by aſſent ; couen of the ber 
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lay to his 


foꝛ euer, it ſeemeth that he doth againſte the en 


ſample of God that alieneth oꝛ ſelleth the lande 
that is geuen to him and to his childzenas lids 


Another | 
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The xxvi. chapter. fo.43 
Another cauſe is this: it appeareth by thecomz 
maundement of God that thou ſhalt not coyet 
the houſe of thy neighbour gc. | Li 
And if the cõcupiſcẽce be pꝛohibited, moꝛe ſtrõ⸗ 
ger the py vnlawful taking & withholding ther 
of is p20hibited, and foz aſmuche as tapied tand 
whan the aunceſter is deade, is athing that of 
right is belonginge to his heire, foz that hee is 
heire accoꝛding to the gift, how tape the lande 
with right oꝛ conſcience be holden from him? 
S. NotwithGanding the pzohibicion of al⸗ 
mighty God: whereby the lande that was ge⸗ 
uen to Abzaham and to his ſeede might not bee 
alpened foz euer, pet landes within walled 
townes mighte lawekullpe bee altened fox e⸗ 
uer except the landes of the Leuites as it appe 
reth in the ſaid Chapter of Leuitici xxv. And 
lo it appeareth that the ſaid pzohibicio was not 
enerall foz euerye place and that amonge the 
ewes. Ind it appeareth alſo that it was gene . 
onely foz Pbzaham and his childzen, and ſo it 
Was not generall to al people. And it appea= 
reth alſothat it extended not but onelpe to the 
land of pꝛomiſſion as it appeareth by the wozds 
of the ſaide Chapter, Where it is ſaide thus, al 
the region of pour poſſeſſion ſhalbe ſolde vader 
the condicion of redeming, whereby appeareth 
that landes in other countries bee not bounde 
to that condicton, and as they be not bounde to 
that condicion: by the ſame reaſon it folowethe 
þ they be not bound to y ſame ſucceſſio. There⸗ 
foze that ſaid law that will y the land geuen to 
Abzaham & to his ſeede ſhal not be ſold foz euer 
| | F.}. | bindeth 


neighbour, and þ thi moze ſtronger he map not 


firſt chapter wt 
the 


The xxvi. chapter. 


bindeth no land out of the lande of omilſyon. 
— — men wil lay that ſithen the paſſion of | 
deth not there. Pndto theſecond reaſon whiche 
0 | 
——.— vpon the commaũdement of God. 


It muſt needes be graunted þ it is not lawful | 


to couetthe houleof his 


to any mii vnlawfully 


vnlawfully take it from him: but tha it remay⸗ 
neth foz thee pet to pꝛoue how in this caſe this 
tailed land that is ſolde by his aunceſter,and 
Wherofa recouerp is had recozded in the kings 
_ map — ſaid 2 nds _ — ES 
map be pꝛoued by the the realme, 
to ſay by the tof weſtminſter the lecdd the 
it is ſaid thus, The will of 
euere contained in the dede of his 
gift chaibee from hencefozth obſerued, ſo þ they 


to whom the tenementes bee ſo geeuen ſhal not 
haue power to alien, but that th _ after 


theire deathe ſhall remaine to the ney e oz — 
tourne to the donoure if the iſſue 
which ſtatut it appcareth euident! Fan 
they to whom the tenements were ſo NES 
ened them away, that pet neu e thep 
law and conſcience by — of the ſaid — 
— 5 to remain to their hetres accozdinge to Þ 
e, foz it is holden cemmonipe by all Doc⸗ 
— that the commaundementes and ru⸗ 
les of the lawe of man oz of a poſitiue lawe 
that is lawfullye made, bynde al that bee ſubs 
tectesto that lawe accozdinge to the mynde of 
the maker and way in the courte of conſcpence. 


7 
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The e eee fo. 43 


D Doeſt thou thinke that if a manne ofs 
e againſt a ſtatut penal that hee offendethe 
in — — that hee doe it not of a 
wilfull diſobedience foz that hee wil not obeys 
the lawe , koz if hee doe it © 1 
thinke he offendeth. D. Nu bee but one 
a ſtatute that is called Popnlare it bynd 
not in conſcpence to the paymente of the ET | 
tye, tyll it be recouered * the lawe . And 
than it doth binde in conſcience, but if a ſta⸗ 
tute be made pzincipally to remedye the hurte 
of the partpe, and foz that hurt it geeueth a pe⸗ 
naltie to the partpe in that caſe the offendoure 
of gatute is bounde immediatlye to —— 


122 the hurte = IT: 4 unde to pet pl 
iudgement bee geeuen as it is ſgyde beekoze, 
but ſtatutes by the whiche it is aſſigned who 
ſhall haue righte oz pꝛopartpe to theſe landes 
and tenements, oꝛ to thele goodes oz cattelles 
if it be not againſt the law of God noz againſte 
the law of reaſon bynd al them that bee ſubtecte 
tothe lawe.in lawe and conſcience, and ſuche a 
ſtatute is the ſtatute of weſtminſter the ſecond 
whereof wehaue treated befoze, wherekoze it 
mult bee obſerued in conſcience. 
S. But ſome holde that the ſtatute of weſt⸗ 
miniſter the ſecond was made of a ſingularity 


and pzeſumption of many that were at the ſaids 


b 


liamẽt foz exalting æ maqnifipng of their own 
oude e therkoze they lay that that ſtatut made 
by ſuch a pzeſumption bindeth not in conſcience 


F. iij D. 


conlideractong to -ptoue that the (aide ſtatute 
was not made of ſuch a 2eſumpcion,but rather 


| Thexxvi,chapter. 


D. It ts verpe perilous to iudge foz certeine 
that the ſaid ſtatute was made of ſuche a pꝛe⸗ 
ſumption as thouſpeakeſt of, toz ther be many 


of a very good mine of ad the parliament, 03 
at y leaſt of the nioze part thereof, and foz the 
common wealth ok al the realme, and firſt in 
the king the which in the ſaid parliament was 
the heade and moſt chicke and pꝛincipal parte of 
the parliament as he is in euerpe parlpamente, 
can not bee noted no ſuche entent . Foz it is 


not neceſſatie noꝛ it was not than in ble that ia 


des ot the Crowne ſhould be entailed, and in 
ſpiritual men ne pet in certeine Burgeſes and 
Citizens of the ſaid parliament which at that 
time had no lande there can bee noted no ſuche 
ſingularitte, noꝛ pet in the noble men and gen 
tiemen no ſuche other as were of the ſayde 
parliamente and had landes and tenementes. 
It is not good to iudge in certeine that they 
did it ot ſuche a pꝛeſumpcion, but it is good and 

expedient in this caſe as it is in other caſes that 
be in doubte to holde the ſurer wape, a that is 

that it was made of charit ie, to that intent that 


hee noz the hetreg of him to whom the lande 


Was geuen ſhould not fall into extreme — 
E there by happelp to runne into offence again 


God, and though it were true as they ſaye that 


it was not made of charitie but of pꝛeſumpcion 


and ſingularitie as they ſpeake of. Neuerthcz 


telſe foz as much as y ſtatute is not againſt the 
law of god noz againſt the law of realõ it muſt 


be 


Dine oe vs 
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The xxvi. chapter, fo. 44 


bee obſerued by all them that be ſtibiectes vnto 
that law. Foz as Jhon Gerſon ſaith in y trea⸗ 
tiſe$ he intituled in latine. De vita ſpiritualias 
nime: fourth leſſon, 5 third cozolary :faith þ 
God wil that makers of lawes iudge onelp of 
out ward thinges and reſerue ſecret thynges to 
him. And ſo it appeareth that man mape not 
judge of the inward intent of the deede, but of 
— 7 as bee apparaunt and certaine, it is 
that it is not apparaunt that there Was anpe 
ſuch cozrupte intent in the makers of ᷣ ſaid ſta⸗ 
tute, how map it therſoze be ſaid that, law ts 
good oz right wile, that not onlp ſuffereth ſuche 
things againſt the ſtatul e, but alſo againſte the 
commaundement ot God. S. To that ſome 
aunſwere & ſape, that when the land is ſolde E 
a recouerie is had therupon in the kings courts 
of recoꝛd y it ſuſtiſeth to barre the taile in con⸗ 
ſciece,foz they ſay þ as the taite was firſt ozdei= 
ned by the law, ſo they ſay that by py law it is ad 
nulled againe-D, Be thou thy ſelke iudge if in 
that caſe there be like auuhoꝛzitie in y making of 
the taile as there is in the adnulling thereof, fox 
it was 02deined by authozitie of parliament, the 
which is alway taken foz the moſt highe court 
in this realme befoze any other, and it is adnuis 
led by a falſe ſuppoſel foꝛ p,that they y bce na⸗ 
med demandants ſhould haue right to the land 
wherĩ trouth they had neuer right therto, wher 
vpon foloweth a falſe ſuppoſel in the wzit, and 
a faiſe ſuppoſel in the declaracio & 4 voucher to 5M 
_ warrant by conpn offuch a parſon as hath na⸗ 
thing to peld in value, and thereupon bpcoupne 
F. tiij. and 
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The xxvi. chapter. 
and colluſionot᷑ the parties folowe 
ofthe vouche, by the which default y iudgemẽt 


ſhalbe geuen. And ſo al the iudgemẽt is deriued 
and grounded of 3 vntrue ſuppoſel and couin of 


„vp parties, wherbp the law of the realme þ hath. 
4 - - O2deined lauch a wzit ot entre to helpe the y haue 
1 right to lands oz tenementcs is defrauded. the 
1 court is deceiued.the heire is diſherited, and as 
N it is to doußt y buter æ᷑ the ſeller @ theire heircs 


and aſſignes haying knowledge of þ taple bes 


1 0 of the realme it is a barre of the taile, foz whan 
. St enant in taile hath vouched to warrantye, 
1 douche hath appeared entred into the wars | 


rente, a after hath made default in deſpite of $ 


tourt, wherupon iudgmẽt is geue foꝛ p demaũ⸗ 
vant againſt 5 tenant, foz the tenant he ſhall 
recouer in value againſt the vouche, if the heire 
in 5 tatle ſhould after bzing his foꝛmedõ a reco 
uer y lads entailed, ⁊ af:cr j vouche purchaſeth 


landes, than ſhould the heire alſo haue execucid 


heire to his aunceſter p was tenant in the firſte 
acciõ, ſo he ſhould haue his owne lands, al⸗ 


cauſe of y pꝛeſumpcion that the vouch ur⸗ 
chaſe landes af er y tuvgemer, ſome deofopintd 
that it is in the law a good barre of the taue. 


D. A ſuppoſe that in that caſe en 


bound to reſtitucion, + verely J haue heard ma 
ny times, after the law of $.realme ſuch reco⸗ 
ueries ſhould be no barre to 5 heire in $ taile,if 
the law of the realme might be therein indyffe= 
rently heard. . I cannot ſee but 5 after plaw 


againſt him to y value of $1andes entailed ag 


fo the lands recouered in value, and therfoze be 


5 default 


The xxvi. chapter, fo. ; 
at the vouche mape barre the heire in taile ot 
his recouerp in value becauſe he hath recouered 
the firſt lands. Meuertheleſſe J wil take a reſ⸗ 
pit to be aduiſed of that recouerp in value. And 
pf thou can pet ſhew me any other conſideracio 
why the ſaid re oueries ſhould ſtand with cons 
ſcience. ay thee let me heare thy coceipt ther 
in foz the multitude of the ſaid recoueries ts lo .) ,. . 
great that it were great pitp that al that ſhould 3 4 1. 
be bound to reſtitucion that haue lands by ſu hh 
recoueries, ſith there is none that as farre as 
I canne here. diſpoſeth them to reſtoze. FI 

Some men make an other reaſon to pꝛoue 
that the ſaide recoueries ſhould bee ſufficient by 
the law to auoid the ſtatute of weſt. than and if 
thep be ſufficient — be ſufficient in co 
ſcience. D. what is their reaſon theri -D. — 

ze vy.yere of king Yenry the vii. the tiij. c 
er among other Thinges it is enaſted, that all 
recouerers therr heires and aſſygnes mape ad⸗ 
uo we and iuſtikpe foz rentes, ſeruices, and cuz 

ſtomes by them recouered , as thep againſte 

whom they recoucred might haue done. And 
then they ape  whan the parliament gaue to 

ſuch recouerers autthozitic to auows and iuſti⸗ 4 
lie fox ſuche rentes cuſtomes and ſeruices as ! 
they recouered, p the entent of the parliamente — 

was that ſuch recouercrs ſhould haue right to 

that:fo2 the which they ſhould auo wwe oz iuſti= 

fyefoz els they ſaye 7 it ſhould bee in vapne to 
gene them ſuch power, s the pliamet ſhoulde 

els be takẽ in maner as foztifiers of wꝛõgkul ti 

tie g; ſo thep ſay v ſuch recouerers by rtalõ of 4 

| id 


= 


_ 
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ſaid Fatate hane right by the lawe. D 
ſtatute as it ſeemeth was made onelp 3 geene 
to the recoucrers a feurme to aduowe a tuſtiſie 


which they had not befoze though thep had 17 


. 


- 


rme the poſſeſſion of him 0z them againſt who 
ruthey recouered, noz claimed not by them, but 
FU, ather difaffirmed t diſtroied their eſtate. Ind 
therekoꝛe they can not alledge any cõtinuaunce 
of their title by thẽ, as they may that haue rẽts 
oʒ ſeruices, oʒ ſuch other ot the graunt of other 
* by dede oz by fine. Ind therfoze as it ſemeth the 
. molt pztnctpal intent of the ſtatute was 5 ſuche 
{WY TE. rxrecouerers ſhould aduow and taſtifie foz rents 
ſeruices and cuſtomes as thep ſhould oz might 
do that had them by fine oz dede not hauing any 
_ reſpect ag it ſemeth whether they recouered a= 
gainſt tenãt in fee ſimple 02 in fee taile,noz whe 
ther the recoueries were had vp6 a rightful ti= 
tle. And therfoze as mo ſemeth 5 ſaid ſtatut nei⸗ 
ther affirmeth noz diſafirmeth 5 title of recoue⸗ 
ries wherby they do auow,foz if a mJ had right 
befoze the recouerie y right ſhould remaine vnz 
to him notwithſtanding the ſaid ſtatut, a ſome 
ſemeth that the title of them that haue the lands 
| entailed by ſuch recoueries is nothing foztified 
noz affirmed by the ſaide eſtatute but that they 
are in the ſame caſe as they were vefoze, what 
thinkeſt thou therin!? S. This matter is great 
kon as th * there beſo many y ay” 
Papa e 


5 g te ce i couered ppon a good title. Ind the caule w 

retreat they had ho fome to aduowe 02 iudiſie beforg t 
„ foxe | Ahe ſaid ſtatute was ,foz as much as the recoue⸗ 
15 ' | 7 pdtve Ge ers did not by the pzctence of theire accion al⸗ 
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The xxvi,chapter, - fo,46 
nds by ſuch recoueries, that were great py⸗ 
tye ⁊ heauines to condempne ſo many perſones 
to iudge that they al were bound to reſtituci⸗ 
on. Foz I think there be but few in this realm 
that haue lands of ane notable value, but that 
they oz theire aunceſtoures, oz ſome other by 
whom thep claime, haue had parte thereof by 
ſuche recouerieg. In ſo muche that Lozdes 
ſpirituall and tempozall, Knightes, Dquyzes, 
riche men and pooze, Monaſteries, Colledges 
and Yoſpitalles haue ſuche lands, foz ſuch re⸗ 
toueries haue ben vſed of long time, who mape 
thinke therfoze without greate heaupneffe that 
ſo manye men ſhould be bounde to reſtitucyon = 
and that pet as thou ſaieſt, no man dyſpoſethe 
him to make reſtitucion. And fo Jam in a 
manner perplered and wote nat what to ſap in 
this cale but that pet J truſt that ignozaunce 
mayeercuſe many parſones in this behalte. 
D. Igneaunce of the deade mape excuſe, 
but.ignozaunce of the lawe excuſeth not, but it 
be inuincibie. that is to ſap that they haue done 
that in thẽ is to know ptronth as te counſaple 
with learned mt. and to alke them what law 
is in that behall, e it they aunſwere them ỹ they 
map do this oꝛ that lawfully, than they be ther 
by exculſed in conſcience, but pet in mans laws 

they be not thereby diĩcharged, but they haue 

taken vpõ thẽ to haue knowledge ofthe law be 

not excuſed hy ignoꝛãce of 5 law, ne no moꝛe are 
thep y haue a Wilful ignozace and Þ would ra⸗ 

ther be ignoꝛaunt than to knowe the trouthe, 

And thercfoze they will not dilpole them 15 
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The xxvi, chapter. 


aſke any counſatiein tt, g ir t beofs thing 
f 
be but few that be excuſed by — a 
what than 

D. 5 1 


14 the buyers partly be 
bounde to reſtitucion 


greater v 
of matr 


eda bilo 


11 


dine eutro.xxi 
efoze lik as a diſpenſacion was ſnffre 


| 1 | Against that boũd, lo it ſemeth it may be againſt 


this 


| 
— 
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The xxvj. chapter fo. 47 


this ſtatute. D. A's to that reaſon that thou 
laſt made of a bill of refuſel, let al purcha⸗ 


pel to the Jewes of that bil of refuſel. Ma⸗ 
they. xix where he ſaith thus, to the hardneſle of 
your heartes. Moiſes ſuffred you to leaue pour 


wines,foz at 5; begining it was not ſo, of which 


woꝛzdes Doctours hold commonly that though 
ſuch a bil of refuſe! was lawfull ſo p- they that 
refuſed their wines therby, ſhould be with out 
—— in the law, that yet it was neuer lawfull 

o that it ſhould be without ſinne. Ind lo like⸗ 
wile it may be ſaid in this caſe that ſuch recoue 


ries be ſu{cered.foz the hardnes of the hartes of 


Engliſh men, which deſire land e poſſeſſions W 
ſo great greedines that thep can not bee wyth 
dꝛawen from it neither by the law of God noz 


— of land heare what our loꝛd ſel Was 


of the realme. And therkoze the riche mẽ ſhould 


not take the poſſeſſios of pooze men fr thẽ by 
power Wout colour of titie,that is toſayee p⸗ 
ther by open diſſeiſon, oꝛ by the only ſale of 

tenant in taile, and ſo to hold them againſte the 
expꝛeſſe wo2des of the ſtatute, ſuch reconeries 
haue bene ſuffered. And though fox their great 
multitude they may happely be without payne 
as to the lawe of the realme: pet it is to feare 


that they be not without offence as againſt god 


and as to thy other reaſon that a common erroz 


ſhould make 8 right, thoſe wozds as me ſemeth 


be to be thus vnderſtad,# a cuſtde vſed againſt 


yp law of man ſhalbe taken inſome countries foz 


law if the people be ſaffered ſo to continue. And 


pet ſome meune cal ſuche a cuſtome an errours 
becauſe 


2 0 $ 
1 
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The xxvi. chapter. 
becauſe that the continuance of that cuſtome gs 
gainſt the law was partly an errour in 28 
ple foz that y they would not obay to the la 
that was made by their ſuperioures to the con: 
trary of thatcuſtome,but it is to be vhverſtand 
that the ſaid recoueries though they haue beene 
longo hes may not be taken to haue $ ſtren 
| of a cultome,foz manye as well learned as vnz 
. learned haue alway ſpoken againſt them & yet 
1:8 doe · Ind urthermozcag. | have heard lap a 
1 uſtome.o2.a pzeſcription iy this realure again 

| he tatutes of th ne peu lenot in 2 

D- Though a cuſtoe in this Tcalme pꝛeũap ict 
not againſt a ſtatute as to the law, yet it ſemeth 
that it may p2enatle againſt þ ſtatute in cſcifce 
fo; — ignoꝛaunce of a ſtatute excuſeth not 
in the law, neuertheieſſe it may excuſe in conſci⸗ 
ence e ſoit ſemeth that it may do of a cuſtome. 
D. But it ſuch recoueries cannot be bought 
wkul cuſt ome in the lame, it ſeemeth 
| _ they may not be bzought into a cuſtome in con⸗ 
0 ſcience toʒ conſtience muſt al way bee grounded 
i — _ — eit pat bes 
grounded vpon the lawe of reaſon, noz vppon 
the lawe of God: and there foze if the lawe of ' 
man ſerue not, there is no grounde whcrevp= | 
pon conſtiente in this caſe may be grounded, E | 
at the beginninge of ſuche recoueries they were 
to bee good becaule the law ſhoulde war⸗ 
rante them to be = and not by reaſon of anye | 
cuſtome,and ſo it the reaſon of the lawe wpll 
not lerue in the recoucries the cuſtome can 
not helpec,foz an cuill cuſteme is to bee _ 


| 


| 


- 


. o 4 __ £4 
— EE . — : Sa + £ oh * __ 
TY - o — 2238 3 * — 2 Tho 323 aw; uf 2 i « *. — n Wm > _—_—— 4 7 2 * * a 
5 * of : * 4 * . 
6 9h . > 
0 _ * 0 1 2 5 * 2 4 wh 1 & * n EG , bY ahi 2 
* = Þ rs + > 4% Sx 25% I R rods, 2 5 . 
5 4 _—— 4 2 S\ * MR. a+ MEE ** ä Wes n \ . 5 * 
N ; Son TR OE en poo gr et . — 490 * . 
2 , a9 oe es 6 = As — cm : > rl << . n 8 4 8 3 — ” * 
- F ˖——— e 3 n rr : - 2» OG To 
N . ; —_— ——— yh „ 75 MEE N Lr. _— - is l * — he ye IN IR og OT 7 8 — — —— 
F A # : - . 4 4 b > „ 2 n 50 4 8 he 2 — — 
D * n * * 1 * b ” A PT” of IF #04 _ 8 a” N . 1 — 2 - tines N 8 7 0 1 * v * - * _ N 1 9 
* 1 # > s * 6 <k. "FT * . . * = = en 
eee r r AF OD c 1 ——— — 
. 5 4 - 2 e a » 7 b ö > 8 2 1 8 2 W 2 2 3 - * wan ++» Md ua 8 - 
1 2 — 4 _ Fe — * *. + 6 Is Rv „ 8 r 5 0 * — — _ — uy 
— Gn — — "EP yore veer x exon, 28 N Wy, - FA — 2 2 00 - — N : N — 
* ” * 1 5 4 A Mb 
„ „ > fy * * # 38 „ „ a ö mu — — * , 2 n — ee. my n 
8 Þ 
* 
4 


e 
2 he 

— vs 3 &s.., 
renne 8 


8 
* — rr * 
— 3 $L 200 
pt” r 
* © at 
3 I 


— 
7 
* 
8 n 3 * 
"oy |, ry 22 — — — 
$.- 4s; p Frag nm an RI 0 


—_ £ - bes. + 
as a {0 rw... 2... * * "6 W — 1 
a * as 1 "4 . 
r „ * * a —m - 
- 
* 4 


r 


5 AV ons ES 
A - * * * — — 
. oe aggro 


— OY” 


: 2 2 . > 


— 


* 
— — Ju — — 
we E „% „ ate eo, 
9 


_ 
. LEI EES 


re” _- - - _ * N 
* " 7 l hs K * 1 P 3 Pa 
« . n C ˙ peer ty ne. on fa” OO OE TROP 
. * „ 8 


2 eee e 
** BYTE n_ * i — 
0 * 
E 2 r 
bs > oO hw, "pb. eps hy, 
— . ” — 
1 jo. a . , G 
4 a ä 93a a 


The xxyj,chapter fo, 48 

waye. Ind therefoze me ſemeth that the reco 
geries bee not without oFence againſte God, 
thou iy fo: their great multitude, and 
that th ould not bee as it were a ſubuerſi⸗ 
on of the inheritaunce of manpe in thys realme 
as well of ſpiritual as tempozal: they be wyths 
out paine in the lawe of the realme : excepte 
ſuch recoueries as by the common courſe of the 
lawe be voidable in the law by reaſon of ſomes 
vle oz of ſome other ſpeciall matter, but what 
_paine that is Þ wilnot cemerouſly iudge, but 

commit it to the goodnes of our L02de whols 
ludgementes be verp deepe and p29founde, noz 
J wil not fnilp affirme that they 5 haue lands 
by ſuche recoueries ought to bee compelied to 
reſtitucion, but thys leemeth to me to bee good 
counlaile,that euery man hereafter holde 5 is 
certcin and leaue that is vncertain, and þ is 5 
he kepe himſeife from ſuch recoueries,and than 
he ſhalbe free from al ſcrupulouſnes of conſcy= 
ence in that behaife. e 
S. It ſemeth that in this queſtion thou pon 
dereſt greatly the ſatd ſtatut of weſt, p ſecond 
and that thoughe it bee but onelp a lawe made 
by man, pet foz as muche as it is not again? 
the lawe ok reaſen, noꝛ the lawe of God, thou 
thinkeſt that # muſte dee Holden in conlcy= 
ence, and ouer that as it ſeemethe thou arte 
_ ſomewhat in doubte whether thoſe recoueri⸗ 
es bee anpe barre to the heire in tho taple by 
the la we ofthe realme vnleſſe that hee haue in 
value in deede vpon the voucher, and that a 
wiits 
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And therfoze thou pondereſt ttle that cuſtome 


Itherefoge to refrain them ſelfe from ſuch recoue 


Now I pꝛay thee (ith N hause heard thy queſt 
that thou wouldeſt aunſwere me to ſome parti⸗ 


The xxvi, chapter, 


Wilt thereupon take a reſpite oz thou ſhew th 

ful minde therein, and in ikewiſe thou thinkett 
as J take it that thoſe recoueries can not bee 
bꝛought into a cuſtome bur that the longer that 
they be ſuffered to continue yk they be not good 
by the law the greater is the offence a god 


but pet thou agreeſt that it is good to ſpare the 
war id em that be paſt, leaſt a ſubuerſi⸗ 
on of 5ᷣ inheritace of many of this reatme might 
folow and great ſtrife and variãce alſo: if they 
be adnulled foz the time paſt:except ther 
other ſpectal cauſe to aveyde them by the 
thou haſte touched in the laſt reaſon, but 
thou thinkeſt that it were good that from hence 
fozth ſuch recoueries ſhould be clerely pꝛohy⸗ 
bite c not be ſured to bee had in vle as they 
haue beene befoze,and thou counſatieſt all men 


ries hereafter, D. Thou takeſt well that J 
haue ſaid and accozding as J haue ment it. . 


on of theſe recoueries accozdinge to thy deſpze 


culer quettions concerning tatled lands, wher⸗ 
of thou haft at this time geeuen vs occaſion to 
ſpeake. D. Shew mee thoſe queſtions and J 
wil ſhew thee my mind therin with good wil. 


CThe firſt queſtion of the Studient 
concerninge tailed landes. 


¶ Che xxvij 


It 


— * as 4, 3 
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The. xxvij. Chapter. fol. 30 


] Fa diſſeiſour make a gift in the tail to John 
at Stile and Jhon at Stile foz the redemig 
of the title of the diſſeiſp.agreeth wpth hym that 
he ſhal haue a certaine rent out of the ſameland 
to him e to his heirs, and foz the ſyerty of  rft 
it is deuiſed þ the dilſeille lh, ſhal releaſe his right 
in the land ec · and 5 ſuche a rec eas wee 
haue ſpoken of befoze ſhalbe had againſt $ ſayd 
Jhon at Stile to the vle of the 4 ok the 
ſaid rent and of the koꝛmer taile, whether ſtan⸗ 
dethy recouery Wel wit conſcience 02 not as 
thon thinkeſt? D. oſe it dothe foz it is 
made foz the . and luertpe of the tapie 
which the diſſeiſie might haue clerelp be. E 
auopded if he woulde,s therefoze as J thynks 
> oe ſaid John at Stue had graunted to p diſc 
ley. 097h by his deede a certaine rent foz the re⸗ 
lealing of his title, graunte ſhould haue 11 
the heires in the taile foz euer. And then ik 
ſeiſy foz his moze ſuert ie will haue ſuche 
ueryas befoze appeareth it ſeemeth p ale 
ſtandeth with good conſcience. 
S. It ſemeth þ thy opinton is righte good in 
this matter. Ind ſo it appcareth y with a reas 
ies map (tad 


ſonable cauſe ſome pticuler reco 
as Vlad & conſcience to barre a ba 3 


¶ The fecond JEN TE of the REN is 
concerning tapled landes. 55 


¶ The. xxviij. Chapter. Rds 
G.. 33 
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1 him of the lands entailed to þ entent 5 there: 
certain womũã who he entendeth to take to hys 


* 
1 


The xxviij. Chapter 
Fa tenaunt in taile ſuffer a reconery againſt 


coucrers ſhal ſtand ſeyſed therof to the vſe of a 


wife, foz ter me of her life, alter te the vſe of 3 
firſt tai, a after he marieth y ſame woma, whe 
ther ſtandeth that recouery  colcience though 
other recoueries vpon bargaines and ſales dyd 
not? 7 SK 
D. It lecmeth pes, foꝛ thoughe the ſtatute bee 
that they to whom the tenements bee lo geuen, 
ſhould not haue power to alien, but that 5 1idg 
after their deth ſhould remain to their iſſues oz 


reuert to the donozs if the iſſues failed:yet if ho 


to whom the lands were ſo geuen take a wife & 
dieth ſeyſed without heire of his body /e the do⸗ 
nour enter the woman ſhal recouer againſt him 
the third part to hold in the name of her dowzp 
koʒ terme ot her life, though the taile be determt 
t ſame law is of tenont by the curteſp: 
p of him that happeneth to mary one Þ 


Pit to tap: # 
18 an inheritrix of the land entailed, @# they haus 

ſine, the wife dieth,and the five dieth, he ſhall 
holde the lands foz terme of his life as tenaunt 
by the carteſye,notwithftandyuge the Woozdes | 
of the ſtatute, whiche ſaye that al ter thedeathe 7 


ol the tenaunt in tale withoute iſſue the landes 
ſhal reuert to the doncur, and J thinks 5 cauſe 
is becauſe the intent of that ſtatut ſhall not bee 
taken 5 it entended to put away ſuch titles ag 
the law ſhduld geue by reaſon ofthe tayle, and 
lo it ſeemeth that a like entente of the ſtatute 
{hall be taken foz iointours, foz els the — 

HIS, _  miyght 


r 


The. xxviij. Chapter. fol. 51 
myght be ſomtime a letting of matrimonp, and 
it is not likey the ſtatut intended ſo,# therfoze 
it ſemeth that by the onelpe dede of the tenaunt 
in taile a tovintour may be made by the intent of 
the ſtatut, though the wozds of the ſtatut ſerue 
not expzeſly foʒ it, foʒ many times the intent of 
p letter ſhalbe taken & not the bare letter, as it 
appeareth in the ſame ſtatut where it is ſaide y 
he to whom the lands be geuen ſhal haue no po⸗ 
wer to alien, yet the ſame ſtatute is conſtrued j 
neither he noz his heires of his body ſhall haue 
no power to alien, à ſo me i hinketh 5 ſuch an in 
tent ſhalbe taken here foz ſauinge of tointours 
S. Trouth it is » ſometime $ intentof a ſtatut 
ſhalbe taken farther than y expzeſſe letter ſtret⸗ 


cheth, but pet ther may no intent be takt agaiĩſt 
expꝛeſſe wozdes of the ſtãtũt foi F thoulde 
be rather e it 
i 


* 


interpꝛetacion ot᷑ i; atut than an 
expoſic en it cannot be reaſonabip takt, but 


p the intent of the makers of the layde ſtatute 
Was 5 thꝛ lande ſzoulde remaine continually in 
the heirs ok the ta ple as long as the tayl endu⸗ 
reth,# ther can no iointour bee made neither by 
dede no2 by recouerp, but that the tail muſt ther 
by bee diſcontinued, and therekoꝛe this caſe of 
iointour is not like to the ſaid caſes of tenãt in 
dower 02 tenant by the curteſp, foꝛ y title of do- 
wie and of tenauncy by the curteſpe growethe 
moſte ſpecpallpe by the continuaunce of the pol 
ſeſſion in the heires of the taile but it is not ſo cf 
io yntoures, and therefoze by the oneipe deede 

of the tenant in the taile chere twaye no iointour 
be lawfully made againſt i expꝛeſſe W09z0es 

| G. * - 8g 
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The xxix,C hapter, 


of the ſtatut. Ind ifthere be any made by waye 
of recoucry, then it ſemeih # it mult bee put vn⸗ 
der the ſame rule as other recoueries maſt by of 


landes entap led, 


The third queſtion of tthe ſtudent 
| concerning tatled lande. ; 


. The-rrix. Chapter. 


7 £ John at Noke being ſeiſed of lids in fee, 
of his mere mocion make a feoffement of cer ⸗ 


; tayn lands ts the intent 7 the feffees ſhall there 
ok make a gift to y ſaid John at Noke to haue 


to hun and to his heires of his bobye, and theye 
make the gift accoꝛding Ind after the ſaid Joz 
han at Moke falleth into debt, roherfozehe is ta 
kẽ #put in pꝛiſon, and thereupon foz paiment of 


his debtes he ſelieth the ſame land © foz ſuertyt 


cf v buiet he ſuffreth a recouery to be had agaiſt 
him in ſuch mancr as befoze appereth. whether 
ſtandeth that recouerp with conſcience 02 not: 

D. J would here nab a litle digreſſion to aſke 


thee another queſtiõ oz that I make aũl wer to 


thine: z ts to ſay: to feele thy myndt howe that 

taw by the which the bodye of the debtoz ſhaibe 

taken and caſt into pꝛiſon there to remain tit he 

haue paide the debte may ſtand with c 

ſpꝛcially if he haue nothinge to pays it with, foz 

as it ſeemeth ifhee wil relinquiſhe hys 9777 

which in ſome lawes is called in cart 

bonis, that he ſhal not ve impziſoned, and 

to be n molt ** ik he be — — 
Ba 


k 


The. xxix.Chapter fo. 5a 


ponertie and not though his owne default. . 
There is no lawe in this realme 5 the defen= _ 
dant map in any caſe Cedere bonis, and as me 
ſeemeth ik ther were ſuch a law it ſhould not be 
indifferent, foz as ts the knowledge of hym 
the money is owing to p debtour might Cedere 
bonis, is to ſay relinquilh hys goods, and pet 
retaine tohimlelfe ſecretipe greate riches. And 
therfoze 5 law in ſuch caſe ſemeth moꝛe indiffe⸗ 
rent and rightuouſe p commiteth ſuch a debtoz 
to the conlcience of the pleinetife to whom the 
monep isowing*then 7 committing hym to the 
conſcyenceofhym y is the debtour, foz in the 
debtour, ſome defaulte mape be aſſigned, but in 
him to whom the money is owing map bee aſ⸗ 
ſigned no default. D. But if hee to whom the 
debt is owing, knoweth y the debtour hath no⸗ 
thing to pay the debt with and » he is kalien in 
to the pouertie by ſome caſnaltic, and not tho⸗ 
rough his own default doth 5 law of Englũd 
holde y he may with good conſcience keepe the 
debtour ſtill in pꝛiſon till hee b ee papde? S. 
Nay verelp: but it thinketh moze reaſonable to 
11755 y libertye a thc iudgement of conlciece 
in 5 caſe to the debt thẽ to the debtoz, foz 5 cauſe 
befoze reherſed. Ind then the debt if he knowe 
the trouth is as thou haſt ſaid bound in conſcp⸗ 
ence to let him go at libertie thoughe hee bee not 
compellable therets by the lawe. Ind therefoze 
admitting it foz this time, 5 the la we ol Eng⸗ 
lande in thys point is good and iuſte, J pzaye 
thee þ thou wilt make anſ * 7 to my quetion 

| | e i, | © 


The. xxix. Chapter, 


D. J Gil with good will e therfoze as me ſee⸗ 
—. fo: almuch as it appeareth $ the ſaide gift 
was made of the meerc libertie a freewill of the 
ſaid Jhon at Moke, and Wout any recompence 
y therefoze it cannot be otherwiſe tak] but 55 
intent of $ ſaid Jhon at Noke as wel at y time 
of S ſaid feoffement, as at the time 5 hee recey= 
ned again the ſaid giftin the taile was, y ik hee 
happened afterwards to fal into pouertie, 5 hee 
might aliene the ſaid land to relieue him W, foz 
howe map it bee thought þ a man wil ſo muche 
ponder the wealthe of his hetre 5 hee wyil fo:= 
get himſelk, and ſo it lemeth þ not onely y ſaid re 
couery ſtandeth & conſcience, but allo if he had 
made onelp a feoffement of 5 land,y feoffement 
ſhould he in conſcience a good barre of the taile, 
but ifthe ſaid feoffement and gift had ben made 
in conſideracion of any recopence of monepe oz 
fo; any matrimony oz ſuch other, then 5 feoffe= 
mt of y ſaid hon at Noke ſhould not bind his 
heirt, ᷑ it he tha ſuffred any recauerp therof, the 
recouery ſhould be of like effect as other reco 
neries whereof wee haue treated befoze,and þ 
which J ſaid it was good to fauour rather foz 
theire multitude then foz the conſcience,and the | 
lame lawe is 5 if the ſonne and the heire of the 
fayde Jhon at Noke in caſe þ the ſayde gyfte | 
Was made without recompence aliene the lande 
koꝛ pouerty after the death of hys father, the 
recouerye vindeth not but as other recouerics 
dove, foz it cannot bee thoughte 5 the intent of 
the father was that anye of hys heires in tatle * 
THoulde koz anpe neceſſitye dycherpte all —— = 
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The. xxix. chapter fo. 53 


heires in taile y ſhould come after him, but foz 
himſeife me thinketh it is reaſonable to iudge 
in ſuch maner as N haue ſaid befoze. 11 
H. And thoughe the intent of the ſaide Jhon 
at Noke when he made the ſaid feoffemẽt, and 
when he toke againe the ſaide gift in tatle: were 
that ik hee fell in nerde ÿ he might alien: pet Þ 
ſuppoſe p he may not alien thoughe percaſe foz 
the moze ſuerty he declared his entent to be ſuch 
bpon the liueries of ſcaſfon:fo2 that intent was 
contrary to the gift 7 he freely tooke vpon hym 
und when any intent oz condicid is declared 92 
ed againſt the ſtate y any man maKReth 0; 
exceptery: the ſuch an intent 02 codicion is voir 
by'the law.as by a caſe that hereafter foloweth 
will appeare,y is to ſay if a man make a foffe-, > 
ment in fee vpon condicion that the keoffe ſhall 

not alien it to any man, that condicion is voids 
foz it is incident to euerpe ſtate of the fee ſimple 
that hee} is ſo ſepſed may alien. And lpke as 
in a fee ſimple there is incident a power to alte, 
ſo in a ſtate tayle there is a ſecret intent vnder⸗ 
ſtand in the gift. that no alienacion ſhalbe made 
And therefoze though the entent of y ſaid 795 
at Noke were 5 if he fell into ponertpe that hee 
might ſel :and thoughe hee at the taking ol the 
gift openlp declared hys intent to bee (a: pet the 
intent ſhould be voyd by the law as me ſemeth, 
and if it be voide by the lawe, it is alſs void in 
conſcience, and ſo the ſaid recouerie muſt bee ta⸗ 
ken in this caſe to be of the lame effect as reco⸗ 
ueries of other lãdes intailed be & in none other 


maner, 4 
G. ili The 


A0 39 


The e fy 


e fowerth ion of the ſtudent 
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4 : 
|  ritance entapled 
CThe.xxx.C hapler. 


i meme 
to perceine to the graunte and to the heirs of 
alter the f the cofers of hys grauntour. Ind. 
er the graũt ſuffreth a recouerp againſt hym 
in a wit of entre by the name of a rente in dale 
IA ie as the annuitie is of, wyth vou⸗ 
Long —.— after the common courſe, 
con 
in 


intende y the annuitie ſhall bee te⸗ 
ered:whether ſhall $ 2 bind the heire | 
the taile of his annutie. | 
D. what if it were a rent goyng out of land? 
What effect ſhould the recouere be than: d. 
It ſhouldebe then of lpke effecte as if it were 
vf lande. D. Ind ſo it ſeemeth to bee of thys 
annuitie,foz as me thinketh a rent and — | 
bee of one effect, foz the one of them ſhalbe payd 
in ready money as the other ſhail. S. That! ho | 
. trouth and yet there bee many — dinerlities 
vet wirt them in the law D. J pzap thee —_ | 
3 4 of thy ſe diuerſities. . Bart | 
loſhew thre, but J wote not whether Ic 7 N 
the al, but ar thou ſhalt vuderſtai es | 
digerſitie is this. Eu I ite ler⸗ 
uice,rent charge, rent ſecke, is goynge oute of 
land, but an annutitie goeth not out of anylande 
but chargeth onely the perſone, ÿ is to ſape the 
Srquntour 9; e heires ? haue aſſes by dilcent, | 


CO. 
[| 


"FI 


The. xxx. Chapter fo.54 


8; the houſe if it be graunted 1 houſe of rely⸗ 
gion to perceiue of their cofers. Allo of an annu 
itie there iyeth no accion but onely a w2yt of an⸗ 
nuit ie againſt the grauntour his heires oz ſuc⸗ 
ceſſours,and p wzit of annuitie lyeth neuer az 
gainſt the pernour but onely againſt the graun 
tour 82 his heirs,but of a rent the ſame accions 
may lye as do of land as the caſe requireth,* it 
lpeth ſometime of rent againſt the tenant ok the 
ground. and ſometime againſt the pernour of 5 
rent,y is to ſap agaynſte him y taketh therente 
wꝛongkullp, and ſomtime againſt neither:as of 
a rent ſeruice aſſiſe may lye oz 5 lozde againſts 
the melne zᷣ the diſſeiſour oz ſometime againſt y 
meſne only if he did alſo y diſſeaſõ. Alſo an an⸗ 
nuitie is neuer taken foz an aſſes beecaule it is 
no frehold in y law, ne it ſhal not bee put in exes 
cucion vpon a ſtatut marchaunt, ſtatute ſtaple, 
ne elegit as a rent mape: Ind becauſe the ſapde 
wzyt of entre lay not in this caſe of this annup= 
tpe. And f it cannot bee entented in ſms 


to bee y ſame annuitie, though it be of like ſũme 
with p annuitie ne though the parties aſſented 
E ment to haue 5 ſame annuitie recouered by the 
ſaid wit of entre, therfoze the ſaid recouerp is 
voide in lawe e coſcience, but if ſuch a recouerie 
be had of rent Wa voucher ouer, then it ſhalbee 
taken to be of like effect as recoueries of landes 
be in ſuch maner as we haue treated of befoze. 


¶ The fifth queſtion of the ſtudent 
| concerning tailed 
landes. 


The 
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g he. xxxj. Chapter, 
| The-xxxi. Chapter. 


F landet be geuen to a man and to his wyke 
in the name of her iointour by the father of 9 
hnſbande to haue and to holde to them t᷑ to the 
heires of their tws bodies begotten , and after 
they haue iſſu ; the huſband dieth and the wife 


I 


ſuſfreth a recouery therof to be had againſt 


to the vſe of the buper,« after her ſonne & heire 


apparaunt 5 is heire to the tayle releaſethe to 
the —_— by fine #dpeth hauing a bzoth:r 
on liue, s after the mother dieth, who hath right 
to the land the buier oꝛ þ brother of him þ relea⸗ 
ſed! D. what is thine opinion therin , I p2aye 


thee ſhew me? S. Me lemeth þ the buier hath 


ryght, foz by the laide ſtatut made in xi. peare 


of king Henry the. vij among other thynges it 
| * any woman which hath lands of 
the gift of her huſband oz of the gift ol anye of 
the aunceſtours of the huſband ſuffer any reco⸗ 
nerp thereaf againſt her by conin, þ then ſache 
recouery ſhalbe voide and þ it ſhalbe lawfull to 
him + ſhould haue the land after the deathe of | 
the woman to enter and it to hold as in his firlt 

right, pꝛouided alway 7 that ſtatut ſhall not ex⸗ 
tend where he that ſhoulde haue the lande after 
the death of the woman is agreable to any ſuch 
alienac ion 02 recouery, ſo þ that agrement be of 


recoꝛd. And foz as much as 5 heirs in thys caſe 


agreed to y laid recouery by fine, whiche is one 
p higheſt recoꝛds in the lawe it ſcemeth y tho 
buyer hath rygh: e againſte that heire _ 


The. xxx. Chapter fo. 5 


E againſt al þ ſhalbe heire of the taile, and that 
not onely by the ſaid recouery, but aiſo by y ſaid 
ſtatut wherby the ſaid recouery W aſſent of the 
hcirets affirmed. | 

D. Though y buyer in this caſe haue right du⸗ 
ring the like of the heire p releaſed, pet neuer⸗ 
theles after his death his heir as it ſemeth may 
lawfully enter, foꝛ the agrem̃t wherok y ſtatut 
ſpeketh muſt as J ſuppoſe either be had befoze 
the recouery, oz els at the time of the recouerpe 
fo if a title by reaſon of the ſaid ſtatut bee once 


deuolute to the heire in y taile;then the right as 
| it ſemeth canot be extinct noꝛ put away by y on 


pp ſine ot $hcire, no moze then if hee had died & 
5 next heire to him had releaſed to the buyer by 
finc,in which caſe the releaſe could not extynce 


the right of the taile , noz the rygute of entre þ 


is geuen by the ſtatut,and ſo as me ſeemeth his 
next heire may therkoꝛe enter. 

S. 2s J perceiue al thy doubt is in this caſe 
becauſe the aſſent of 5 heire was after the reco⸗ 
nery,foz if it hadben at the time of the recouery 
as if the heire had heen vouched to warrant in 
the ſame recouery and he had entred: and ther⸗ 
upon the iudgement had ben geuen thou agreeſt 
Wel. y recouerp ſhoulde haue auoided the taple 
koꝛ euer. 
¶ Doctoure. That is true, foꝛ it is in exp:eſſe 


Wooꝛdes of the ltatute , but when the aſtente 


is after the recouer, then me thinketh it is not 
ſo, ne that the righte ok the firſte taile, whyche 
was rtupued by the ſapde ſtatute ſhall not 


bes extinct by hys fine, no mozethan it ſhall in 
| 1 . other 


. 


ryes had of iointours, and therefoze it ſemeth þ 


' - ; 7 
1 
[4 


The. xxxj. Chapter, 

other taple. ©. will bee aduiſed vpon thy op= 
pinion in this mater, but pet one thing — 3g 
moue farther vpon thts ſtatute and 5 is thys. 
Some ſape þ by this ſtatute all other recoue⸗ 
rpes þ haue beene had ouer beſide theſe reto⸗ 
neries of ioĩtoꝛs be affirmed, fo they ſay i lith 
Parliamet at þ making of this ſtatut knewe 
ell manpye other recoueries were then vſed 
and had to defeat tails,and 5 it was like þ they 
would ſo continue, which neuertheles the Par 
liamẽt dyd not pꝛohibite fo2 the time to come as 
it did the ſaid recouerie of topntours, that it is 
therefoze to ſuppoſe # they thoughte that thepe 
ſhould ſtand with la we and conlcience: but be = 
cauſe iomtours were made rather foz 3 ſaupn 
of the inheritance of the huſbande, then to dyl⸗ 
troy the inheritaunce, they ſay ỹ the Barliam̃t 
thought and adiudged the alienacions and reco⸗ 
ueries of ſuch iointours to be againſt the lawe x 
conſcience. not the alienacions of other landes 


_ entapled, fo2 if they had they ſay, the Paripa⸗ 


ment would haue auopded recoueryes of tayled 
landes generally as wel as it did of recoueries 
of tointours. D. As to that oppynion J Wil 
aunſwer thee thus foz this time, though that 
the makers of the ſayd eſtatut onely put away 
recoueries of iointours, and not other recoue⸗ 
ries Þ vit it cannot be taken therfoze 5 their ins 
tent was y the other recoueries ſhoulde ſtande 
good # perfect,fo2 they ſpake than onely of ioin⸗ 
tours becauſe there was no complaint made in 
the Parliament at 5 time, but againſte recoue⸗ 


theys 
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they intented nothing concerning other recoue⸗ 
ries, but 2ᷣ they ſhould be of the ſame cffecte as 
they were befoze & no otherwiſe. Ind that wpl 
appeare moze plainely this. though makers of 
the ſaid eſtatute intended to put away and ad⸗ 
nul ſuch recoueries as ſhould bee made of ioyn⸗ 
tours after a certaine dap limitted in the ſtatute 
that pet they intended not to auoyde ne affpzms 
ſuch recoueries of iointours as were paſſed be⸗ 
toꝛe y time:and if theye intended not to auoyde 


ne alfirme J recoueries had of iointours bekoze 


y time, than how can tt bee taken 5 they inten⸗ 
ded to put away oꝛ aſtirme other recoueryes 3 
were paſſed befoze that time E not of iointours 


paſſed of iointours befoze that time. And ſo as 


it ſetmeth they intended to ſpare the multitude 


of them that were paſſed ol both, and not to cõ⸗ 


= fozt any to take them after that time. S. J am 


content thy opinion ſtand foz this time & A wil 
== aſke thee another queſtion. 


C The ſixt queſtion of the ſtudent 


concerning tapled 
landes. 


Che. xxxij. Chapter. 


15 tenaunt in tayle be diſſeyſed, and dye g an 
aunceſter collateral to the heir in taile releaſe 
with a warrantye and dye, and the Warraniye 


—.ñ— 


þ woude not affirme ne put away recouerpes 


deſcendeth vpd 5 heire in the tail, whether is he 
| thers 
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thereby barred in conſcience, as he is in the law 
VD. Becauſe pour pꝛincipall intent at this time 
is to ſpeake of recoueries # not of warranties, 
E alſo hecauſe it hath been of long time take fox 
a pꝛincipal maxime of the lawe 5 it ſhon'de bee 
a barre to the heires as wells claimeth by a fee 


(imple as by ſtate taile,& foz that alfo h it was 


not put awap by the ſaid ſta tut of welt ii the le 
cond Which oꝛdined the taile, J wil not at thys 


time make thee an anſwer therin, but will take 


elpiteto be aduiſed. 
D.The I pꝛay thee yet ez we depart ſhew me 
what was the molt pꝛincipall cauſe that moued 
thee to moue this queſtion of recoueries had of 
tailed lids. D. This moued me therto, I haue 
per ceiued many times that therbe many diners 
opinids of thoſe recoueries, whether they ſtãd 
with cunſcience 02 not, and y it is to doubt that 


manmp per ſõs run into offece of cõſcience therbp. 


And theretoze I thought to feele thy minde in 
them whether J could perceiue þ it were clere, 
$ they ſerued to bzeake the taũe in law and con 
ſcience,oz that it were clerely againſt conſcience 


ſo to bzeake the taile,oz that it were a matter in 


doubt, if it appeared a matter in doubt, oz that 
it appeared that the matter were vled clereipe 
againſt conſcience, then I thought to doe ſome⸗ 
what to make the matter appeare as it is. to the 
intent that they p haue the rule e the charge o⸗ 


uer the people as welle the ſpirituall menne as 


tempozal men, ſhould the rather endeuour them 
to ſer it refourmed foꝛ the common wealthe of 
the people, as well in bodye as in ſoule 2 


The. xxxij. Chapter fo. 57 
when any thing is vſed to diſpleaſure of god 
it hurteth not onely the bodye but alſo the ſoule. 
And tempozal rulers haue not onely cure of y 
bodies, but alſo of the ſouls, fhal aunſwer foz 
them if thep periſhe in their default; z becauſe it 
ſeemeth by the moze apparant reaſon 5 5; tales 
be not bzoken ne fully auoided by y ſaid recoue= pn 
ryes,e that yet neuertheles the great multitude 
of them that be paſſed is right much to be pon⸗ 
dered. Therkoze it were very good to pzohibite 
them toz time to come, to put away luch ambi⸗ 
uities & doubtes as rife nowe by occaſion of 5 
aid recouertes, s ſo they be put as ſnares to de 
cepue the people, and ſo wil they be as long as 
they be ſutfered to cõtinue. Ind me thinketh ve 
rely þ it were therfoze right expedient # tapled 
lãds ſhoulde from hencefoze cyther bee made ſo 
ſtrong in p law that the tai ſhould not be bzokE 
by recouery, fine with pꝛoclamacion, collaterall 
warraunty,noz otherwile,ozels that all tayles 
ſhould be made fee ſiple,ſo that euerye mã that 
liſt to lel His land, might ſel it by his bare feoffe 
ment and without any ſcruple oꝛ grudge of coz 
= FCciencs:# than there fhould not be ſo greate ex⸗ 
= pences in the lawe noz ſo great variance among 
the people:ne pet ſo great offence of conſciẽce as 
there is nod in many parſons. S. Uerelp mee 
thinketh that thy opimon is right good and cha 
ritable in this behalf. And that y rulers be boſid 
in conſcience to loke wg} vpõ it to ſe it refozmed 
t bꝛought ints good oꝛder. Ind verelpe by that 
thou haſt ſaid therin thou haſt bzought me into 
remembzaunce that there bee diuers like ſnares 
| COncernmg 


b 5 
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ing ſpiritual —.— ſuffred among the 
—— doubt ſpiritual ruicrg 
1 — — tis of y point 
the ſpirit —— oy or, the 
A ſhould not be put to aunſwer befoze lay 
1 Eli ane Wer Kas Cave # 
Wher it is ſaide 
ſhal lie a mã is ſued in the ſpi⸗ 
du wood, i is aboue the ge 
| pere, by et [ boob ? 
zefoze,# thep haue in opẽ Sermõs F in di 
uers other opẽ comunicatios & coũſailes cauſed 
— — —— & knowe ; they ſhoulde 
al accurſed 5 put pꝛieſts to aũſwer, oʒ py mai | 
tame the ſaid eſtatut 92 any other like to it. Ind 
after when they haue right wel perceiued þ not 
withſtandynge all y they haue done therein, yt 
hath ben vled in the ſame points thzough al the 
realme in like maner as it was befoze.The they * 
haue ſet (til & let the matter paſſe.᷑ ſo ſohẽ they 
haue bought man ons in great daunger, 
but moſt ſpecially the þ haue geuen credence to 
their ſaying, yet by reaſon of the olde cuſtome 
haue done as they did befcze, then ther lekt 
ihẽ but verely it is to feares ther is to thelelfe 
right great offence therby, that is foz to ſayt to 
ſee ſo manpe in ſo great daunger as theye ſap e 
thepe bee. And to dove noe moze to ke 1 
| them oute ok it then theye haue done foz if it be 
s theye ſays , they ought to Kicke to yt 
h effect in all charitit till it weare refozmed, 
And — 2 as they ſay then they haue cau⸗ 
"fed m : (fende that haue geeuen 8 | 


The xxxii. chapter. fo.5$ 
to them and pet contrary to their own colciecs 
do as they did befoze,« that percaſe ſhould not 
haue offended if ſuch ſaings had not bene. Ind 
ſoit ſemeth that they haue in theſe matters don 
tither to much oz to little. 

And J beſeche almighty God that ſome good 
man map ſo cal vpon al theſe matters that wee 
haue now commoned of, ſo that they that bee in 
autthozitie map ſome what ponder the,# to 0z= 
der them in ſuch maner that offence of cõſcience 
grow not ſo lightly thereby hereafter as it hath 
done in times paſt. Ind verelpe he that on the 
troſſe knew the pꝛice of mans ſoule will here= 
after aſke a right ſtratght accompt of rulers foz 
euery ſoule that is vnder them and that ſhal pe⸗ 
riſhe thzough their default, 


C Addicion. 


T Hus haue I lſhewed vnto thee in this little 
Dialogue how the law of England is groũ 
ded vpon the law of Reaſon, the lawe of God, 
the general cuſtomes of the realme, and vppon 
certein pzinciples that be called maxitnes,vpon 
the particuler cu/tomes v{ed tn diners Cytyes 
and countries, a vpon ſtatutes which haue ben 
made in diuers parliamentes by our foueraigns 
| Loꝛd the king s his pꝛogenitoures, and by the 
102des ſptrituall and tempozal and al the coms 
mons of p realm. Ind J haue alſo ſhewed thee 
_ tntheix.Cha.of this booke vnder what maner 
the ſaid generall cuſtomes and maxrimes of the 
lawe map be pꝛoued and affirmed if they were 
| „ denyed 
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MG 
12. dent in the lawes of Englande. And 
hereatter foloweth the ſeconde. 
In the beginning of which Dialogue the Docz 
tour aunſwereth to certaine queftions, whichs 
the Sudent made to the Doctour befoze 5 ma= 
king of this Dialogue concerning thelawes of 
England and conſcience, as appeareth in a Di⸗ 
alogue made betwene them in Latine the xxiy. 
Chapter And he aunſwereth alſo to dyuers o⸗ 
ther queſtions that the ſtudẽt maketh to him in 
this Dialogue of the law of Englande and cos 
ſcience. Ind in diuers other Chapters of thys 
pꝛeſent Dialogue is touched ſhoztly howe the 
lawes of England are to be obſerued & kept in 
this realme, as to tempozall thinges aſwell in 
lawe as in conſcience beefoze anpe other lawes. 
And in ſome of the Chapters therof is alſo tou 
ched that ſpiritual Judges in dyuers caſes bee 
bound to geue their iudgements accozdinge to 
the kings lawe. And in the latter ende of the 
booke the doctour moueth diuers caſes cofirer= 
ning the laws of England, wherin he doubteth 
how they may ſtand with conſcience, 
wherunto the Studẽt maketh an⸗ 
were in ſuch maner as toß 
reader wil apz 
peare. 
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The Introdudion. Eh 


N the latter end ofour firſt Di 
put diuers ca 
laws of Eng 
7 lens wherm doubted & pet do 
; n het is to be holdt therinin cõ⸗ 
— cience. But foꝛ as muche ast 
time was thenlfarre paſt, I ſhewed thee that 
would not deſire thee to make aunſwereto the 
—— at that time but at ſome better leiler: 
erunto thou ſateſt thou wouldeſt not onlye 
— hine opinion in the caſes, but alſo in ſuche 
other caſes as J would put. whertfoꝛe J pap 
_ IG aſmnch as me — thou ha 
þ thou wut ſhew me thine opinion 
wil $ good wil accopliſhe — the des 
would þ when Jam in doubt what 
E= 0 ———— is in luche caſes as thou 
alt put, thou wilt ſhew me what the law is 
theri,foz though J haue by occaſid of our firſt 
Gn . , latin learned many things of 5 lawz 
ok this realme which J knew not befoze, yet ne 
uertheleſſe ther de many mo thigs þ J am 21 
ignoꝛãt in, ę 5 peraduenture in theſe (cif 
that thou haſt put, and entẽdeſt hereafter to put 


and as J ſaid in the firſt Dialogue — the 
xx. Cha.to ſearch cõſcience vpon any caſe of the 
law it is in vaine, but where the iawe in 
ſame caſe is perfitely knowen. S- J wil withe 
good doll do as thou ſaieſt,# J entend to put di 
uers of the ſame queſtions be in the laft chap, 

of the ſaid dialogue in latin, ſometime J entẽ d 
to alter ſome of them, and adde ſome newe que= 


ſtions to dunn ag X ſhalbe * in NR 
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D. I pꝛay thee do as thou ſaieſt c I ſhal with 
DAN either make aunſwere to the fozthe 
with as wel as J can, oꝛ ſhal take loger relpite 
to be aduiled,oz els parauenture agree to thine 
opinion therin,as I ſhal ſes cauſe. But firſt I 
would glavly know ß cauſe why thou hall be⸗ 
gon this Dialogue in the Engliſh tongue.E not 
in the latine tongue, as p firſt caſes 7 thou deſi⸗ 
redſt to know mine opinion be in, oz in frenche 
as the ſubſtance of the law is. S. The cauſe 
is this. It is right neceſſarpe to al men in this 
Realme, bothe ſpirituail and tempozall foz the 
good oꝛdering of their conſcience to know ma⸗ 
ny things of the law of Englande that they bes 
ignozant in And though it had benmoze plea⸗ 
ſat to thẽ be learned in $ latine tongue to haue 
ad it in latine rather thẽ in Engliſh: pet neuer 
eleſſe foz aſmuch as many can read Engliſhe 
| that vnderſtand no latin, and ſome that cannot 
read Engliſh: by hearing it read map learne di⸗ 
uers things by it that they ſhould not haue lear 
ned if it were in latine. Therfoze foz the pzofite 
of the multitude it is put into the Engliſh togu 
rather then into the latin oz french tongue. Foz 
if it had ben in french, fewe ſhould haue vnder⸗ 
ſtand it, but they that be learned in the lawe, e 
they haue leaſt neede of it.foꝛ aſmuche as they 
| knob the law in theſame caſes Wout it, 6 can 
better declare what conſcience Wil thereuppon 
than they that know not the lawe nothing at al 

To them therekoꝛe that bee not learned in the 
law of the realme this treatiſe is ſpecialiy made 
tox thou knowelt wel by ſuch ſtudies thou haſt 
H.-ty. taken 


N n 


_— — 


. | | 
; s 0 | 

1 © — | 
I he i. chapter. 


taken to ſome knowledge of the law of 5 realm 
that is to them moſt expedient. D. It is trew 
that thou ſaieſt and therefoze I pzay thee now 
pzoccede to thy queũions. 1 
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¶ The firſt queſtion ok the Student. 
C The firſt chapter. 


JF tenant in taile after poſſibiltie of iſſu extin> 
do waſt whether doth he thereby offend in cõ⸗ 
ſcience though he he not puniſhable of waſt by 
the law? D. Js 5; law clere 5; he is not puniſh 
abie foz the waſt? S. ye verelp. D. Ind what 
is the law of tenauntes foz terme of life, 02 foʒ 
terme of peres if they doe waſt? S. They bee 
puniſhable of waſt by the ſtatuts a ſhal peld tre 
ble dãmages, but at y comon law befoze 5ᷣ ſta⸗ 
tut they were not puniſhable D. But whether 
thinkett thou that befoze the ſtatut they myght 
haue done waſt w coſcience becauſe they were 
not puniſhable by the law: S. IJ think not foz 
as take it:y doing of the waſt of ſuch pticu- 
ler tenants foz terme of life, foꝛ terme of peares 
92 of tenants in dower,oz by the curteſie:is ps 
tbited by y law of reaſs,foz it femeth of reaſs 
p when ſuch leaſes be made, oz that ſuch titles 
in do wer oz by the curteſie be genen by ß lawe 
that there is onely geuen vnto them the annual 
pꝛofiteg of the lande and not the howſes and 
trees and the grauel to digge and carp awape, 
wherby j whole pzofite of them in þ * 
3 ould 
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The i. chapter. fo. 61 
ſhould be taken away foz euer. Ind therfoze at 


$ comon law foz waſt done by tenant in dower 
oz tenaunt by y curteſie, ther was puniſhment 
oꝛdained by thelawe by a pzohibicion of waſte 
wherby they ſhould haue yelded damages to Þ 


value ofthe waſt. But againſt tenant foz terme 


of life oꝛ foz terme of yeres lap no ſuch phtbicis 
fo: ther was no maxime in ylaw therm againſt 
the as there was againſt 5 other. And J think 


p cauſe was foz aſmuch as it was iudged a fol 


iy in the leſſour p made ſuch a leaſe foz terme of 
life oꝛ foz terme of peres. at that time of 5 leſle 
he did not pꝛohibite thẽ that they ſhould not do 
waſte, and ſith he did not pꝛouide no remedy fox 
himſelfe, the law would none pꝛouide. 
But pet IJ thinke not that the entent of $ lawe 
was thep might lawfully & with good colcys 
ence do walſt, but againſt tenauntes in dower E 
by the curteſie i law pzouided remedy foz they 
had their title by the law. 


And verelp me thinketh that this tenant in tale 


ag to doing of waſt, ſhould be like to a tenaunt 
| foz terme ol life, foz he ſhal haue the land no len⸗ 


ger then koꝛ terme of his life, no moꝛe than a te⸗ 


naunte foꝛ terme of life ſhal, and the waſte of 
this tenaunt is as great hurte to him in the re⸗ 
uercton oz the remainder, as is bye walt of a te⸗ 
naunte foz terme of life, and if hee alien, the 
donour ſhal enter foz the fozfeiture as he ſhall 
vpon the alienacion of a tenant foz terme of like 
d it hee make default in a Pꝛecine quod red⸗ 
dat the donour ſhalbe receiued as hee ſhal bee 
vpon the default of a tenaunt t̃oʒ terme of lpte 


2 15h 


YU. · and 


n 
Es" 


1 qv reddat, hee in the reuerlion, 


-  thinketh he map not by conſcience do that, that 


ſcience if hee do walte, as thetenauntt fo * 


n 


Ihhe ſecond bocke. 


$ therefoze me thinketh he ſhal alſo be puniſhas 
ble of walt.as tenant foz terme of life ſhal. S. 
Ifhealien,the donour ſhal enter as thou ſap 
becauſe the alienacion is to his diſhtritaunce, 
therefoze it is a fozfeiture ot his eſtate:⁊ that ig 
by an auncient Maxine of the lawe that gee⸗ 
ueth that fozfeiture in that ſelf caſe, ę it he make 


thou ſaieſt ſhalbe recetued, but that is by the 
tut ot᷑ weſtm̃ ti. foʒ at the common lawe ther 
was no ſuch reſceite, e as foꝛ the ſtatute 5 gee⸗ 
ueth the action of waſt againſt a tengt foz term 
of life # foz terme of peres it is a ſtatute penal 
E ſhal not be taken by equitie, ę ſo ther is no re⸗ 
medp geuen againſt him, neither by comon law 
noz by ſtatut,as ther is againſt tenant foz term 
of lite, and thcrefoze he is vnpuniſhable of walt 
by the Jaw. D. Ind thoughe he be vnpuniſh⸗ 
able of waſt by the law: pet neuertheleſſe mee 


ſhalbee hurtefull to the enheritaunce after hys 
time, ſith hee hath the land but foz terme of hys 
iyfe,no moze then a tenaunte foz terme ot lyfe 
mapye, foz then hee ſhoulde doe as hee woulde 
not bee done vnts,foz thou agrreſt thy ſelf that 
thougha tenaunt foz tei me of life was not pu⸗ 
niſhavie of walt befoze the ſtatute, that pet the 
lawe iudged not that he might rightfullpe and 
with good conſcience doe waſte. Ind therefoze 
at this dape tf a feſtement be made to the vſe of 
a man foz terme — 2 pe no acciõ 
againſt hym foz waſte, pet he offendethin con⸗ 


F 
F 


mn 
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of life did afoze the ſtatut, hen no remedy lap 

againſt him by the laws, SD. That is trewe 
but there is grrate diuerſitie beetwene thys te⸗ 
nant and a tenant foz terme of lpte: foz this te 

nant hath good aucthozitte by the donour to da⸗ e A 4 5 D 
Walt, and lo hath not the tenaunt foz terme ok 
life, as it is ſaid befoze. Foz the eſtate of a tes 
naunt in taile after poſſibilitie of iſſue exincte is 

in this maner, when lands be geuen to a man e 

to his wite, and to the heires of their two bodi⸗ 

es begotten,# after the one ok them dyeth out 

heires of their bodies begotten, then hee oz ſhee 

5 ouerliueth is called tenant in taile after poſſi⸗ 

bilitie of iſſue extinct, becauſe there can neuer be 

no poſſibilitie bp any heire that map enherite by 

koꝛce of y gift. Ind thus it appeareth the do⸗ 

nees aty time of the gifte,receiued of 5 donour 

eſtate of enheritace, which by poſſibillitte might 

haue continued foz euer, whereby they had po⸗ 

wer to cut downe Trees and to doe althpnge 

that is waſt.as tenant in fee ſimple mighte, and 

that aucthozitie was as ſtrong in the law as it 

 1ellour; that ſniakethe a leaſe foz terme of ipfe 

ap by expzelſe woozdes in the leaſe yp the leſſee 

Hal not be paniſhable of walt. Ind therkoze t 

he bonour in this calc had graũted to donees 
that they ſhonld not be puniſhable of waſt, that 
graunt had ben void becauſe it was excluded in 

the gift befoze,as it ſhould be vpon a gifte in fee 


— 


ſimple:⁊ ſo foz aſmuch as by y firſt gift æ by 5 
liuerie of ſeiſon made vpon the ſamc the donces 
had aucthozitteby the donour to do waſt. Ther 
foze though the one of that donees be now dead 


with 


The! i. en 


sers 


— 2 — of like, 9 0 J think — not 
bound to make any reſtitucion to him in 5 reuer 
cion in this caſe fo y waſt D. Is thy mind on⸗ 
iy to pꝛoue þ this tenant is not bounde to make 
reſtitucion to him in the reuerſion foz the waſt - 
dn that thou thinkeſt that he may with clere cõ⸗ 
ſciẽce do al maner of waſt? S. J intẽd to pꝛoue 
no moze but that he is not bound to reſtitucion 
to hin the reuerſion D. Thã J wil right wel 
agree to thine opinion foꝛ the reaſon that thou 
hall made, but if thy mind had bene to haue pꝛo 
ued 7 he might with cleare cõſciẽce haue done al 
maner of waſt, J would haue thought the cõ⸗ 
trarp therto, and that the tenaunt in fee ſimple 
may not do al maner of waſte and deſtruapon 
with conſcience, as to pul downe howſcs and 
make paſtures of Cities and townes, oꝛ to doe 
lach other actes whiche bee againſte the com⸗ 
mon wealthe . And therefoze ſome Wwyll ſape 
that tenaunte in kee ſimple, maye not wythe 
conſcience * his Woodes and coale Vs 

Mo ? 
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tes wherby a whole countrey fox theire money 
haue had fuel. Ind pet though he do ſo he is not 
bound by cofcience to make reſtitucion to no ꝑſõ 
in certein. But now A pzay thee ere thou pꝛo⸗ 
ceeds the ſecond caſe. thou wilt ſõe what ſhew 
me what thou meaneſt when thou ſaieſt:at y co 
mon law it was thus oz thus? J vnderſtãd not 
fully what thou meaneſt by that terme at the co 
mon law. S. I ſhal with good wil ſhewe the 
what J meane therby. 


Cwhat is ment by this terme When it is ſaide 
thus, it was at the common law. 


The ij. Chapter. 


The common la we is taken thee manner ok 
Waies. Firſt it is taken as the lawe of this 
reaime of Englande diſceiuered from all other 
lawes, and vnder this maner taken. It is oltẽ 
times argued in the lawes of Englande what 
matters ought of right ts be determined by the 
comon1law,s what by y Admirals court, oz by 
5 ſpiritual court, ⁊ allo if obligacid beare date 
out of 5 reaime as in Hpatine, Fraũce, oz ſuch 
| Other. It is ſaid in y law and trouth it is, that 
they be not pieadable at v cõmon law. Secõdiy 
the common law is taken as the kings courtes 
ol his benche oz of the common place, and it is 
ſo taken when a ple is remoued out of aunciẽt 
demean foꝛ that the land is frank fee and pleas 
dable at the common law, that is to ſape in the 
kings courte ᷑ not in auncient demeane. 


And 
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And nder this maner taken, it is oftentimes 
pleade! aiſo in baſe courtes, as incourtes Ba⸗ 
the county and che court of Pppouders, 
o ſuch other this matter oz 7 ac. oughte not to 
Fo med in —.— but at the Third 
is to fi e kings courtes #c.Thir 
comon = fone 2 


1 w byt] al oz p 
and Maximes 1 the Realms oz by the 
n and the law sf god:no other law 
m by Statut noz otherwiſe as in 
e rehearſed inthe firſte Chapter 


the ca 8 f 


| p was 
1 em: and therkoꝛe it is it is that 5 
— they were not puniſhable of waſt 
D. L vnto the ſecond 


cen ga a. 


C The iti. chapter. 


If 


TY 2 5 — u 434 es bo af. ous... YM "270 . „ A * = 22 WE <7 6 9 * * hy 
$04 Is >. : N J os Yo Po a PBT TIS) EF Me do 1 COME I On ot IE ot LY Ea. Bro Sts bs ts „ 72 . 
— Bye CC IDS ATT 985 RAGE IE GH r o 8 E . 222 = DFO NE: 8 K 

F : Ce IS S * — Y ; 2 2 8 * e 4 2 "oY * 

22 7 5 N 6 r 
4 2 : . 

: $ p "HL" 4 . e 
* TY —_ _ IRC 8 

* . * * — n 


The iii. chapter. fo. 54 
IF mã beoutlawedie neuer had knowledge 
of the ſuite, whether map the King take al his 
good, and retaine them in conſcience as he map 
by the la w. D. what is the reaſon why they be 
fo;faited by the law in that caſe? S. The verps 
reaſon foz that it is an oide cuſtome and an olde 
Maxime in the lade, that hee that is outlawed 
ſhal fozfeit == goods to the ay. Dp the cauſe 
why that Maxime began was this. whã a ma 
had done a treſpas to other oz an other offence 
wherfoze pꝛoceſſe of outlagarp lap, he that þ 
offence was done to had taken an action a= 


an attachement in that caſe ſhoulde bee direc⸗ 
ted againſt him retournable in the kinges bẽch 
92 the common place, and if it were retourned 
thereuppon that he had noughte where by hee 
| mighte be attached, that then ſhoulde go fozthe 
a Capias to take hys parſone, and after an 
alias Capias, and then a Pluries, e if it were 
retourned vpon euerpe ofthe ſaid Capias that 
he coulde not be founde and hee appeared not 
then ſhould an exigent be directed agaynſt him. 


which ſhould haue fo long a daye of . 


— 


The iii. chapter. 
that fiue countpes might be holden befoze þ res 
turnetherof and in 13 of the ſaid ſiue conn- 
ties the defendant to be ſolempnelp called,# if 
he appeared not, then foz his cotumacy & diſobe 
dience of the la we, the cozoners to geeue iudge⸗ 
ment that he chalbe ontlawed, wherby hee {hall 
fozfeit his goods to the king aud leeſe diuers o⸗ 
ther aduantages in the lawe 5 needeth not here 
to be remembzed now. And lo becauſe he was 
in this caſe called accozding to the law & appea 
red not, it ſemeth that the king hath good title 
tothe goodes both in law and conſcience, 

D. Ihe had knowledge of the ſuit in verye 
deede it ſemeth the king hath good title in coſci⸗ 
ence as thou ſaiſt But if he had noknowledge 
therof*it ſemeth not ſo,foz the default that is ad 
iudged in him (as appeareth by thine owne rea 
ſon) is his cotumacy & diſobedience of the law. 
and if hee were ignozaunt of the ſuite, then can 
there be aſſigned to him no diſobedience fox a dif 
obedience implieth a knowledge of $ he ſhouid 
haue obeted vnto. 0 | | 
At ſemeth in this caſe that he ſhouldbe copel= 

ed to take knowledge of the ſuite at his parel, 
foz ſith he hath attempted to offend the lawent 
ſeemeth reaſon that he ſhal he compelled to take 
hede what the law wil do againſt hin foz it, E 
not only that: but that he ſhould rather offer a⸗ 
mendes fo: his treſpas then foꝛ to tary till hee 


were ſued ſoꝛ it. Ind ſo it ſemeth the ignoꝛance 


of the ſuite is of his owne dekault, ſpecialipe ſith 
in the lawe is ſet ſuche oꝛder that euerye man 
map know if he will what ſuit is taken againſt 


hem 


The iii. chapter. 


fo. 65 


him, x may ſee the recoꝛdes therof when he wil 
e ſo it ſemeth 5 neither the party noz the law be 
not boũden to geue him no knowledge therin, 
And oner this J would \ſowhat moue further 
in this matter thus. That though v acciõ were 
vntrue e 5ᷣ dekendãt not guty, p pet the goodes 
be koꝛkaited to the king foz his not apparãce in 
law & alſo in conſcience, and that foz this cauſe 
the king as ſoueraigne, and head of the lawe is 
bounden of iuſtice to graunt ſuch waites & ſuch 
moceſſes as be appointed in the law to euere 
perſon that wil complain, be his ſurmile true oz 
falſe, and thereupon the king (ot iuſtice)owethe 
ag wel to make pꝛoceſſe to hing the defendant 
to aunſwere when he is not gilty as when hee 
is gilty, and then when ther is a maxime in the 
law, that if a man be outlawed in ſuch manner 
as befoze appeareth that he ſhal fozfait all hys 
goodes to thekinge, andmaketh no exception 
whether the accion be true oz vntrue, it ſeemeth 
that the ſaid maxime moze regardeth the gene⸗ 
ral miniſtracion of Juſtice then the particuler 
right of the party, and therefo2e the pzoperty by 
the outlawꝛy & by the ſaid maxime oꝛdeined foz 
miniſtracto ot᷑ tuſtice is altered a is geuen to the 
king as befoze appereth a 7 both in law e in cõ 
ſcience as wel as if the accio were true. And the 
the party that is ſo outlawed is dꝛiuẽ to ſuc fog. 
his remedy againſt him that hath ſo cauſed him 
to be outlawed vpon an vntrue accion. D. 
If he haue not ſufficient to make recompence 
92 dye beefoze recouerie can bee had, what re⸗ 
medye is had then. D. I thinke no — 
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partie was befoze(except it belõged to king) 
& ſhalbe diſpoſed foz the ſoule of him that was 
ſlaine ther with, and a fpne with anonclaune at 
the common law Was a barre pf clapme wrate 
not made within a peare as it is now by ſtature 
if the ctaime be net made Win. v. rares. And all 
theſe foʒfaitures were oꝛdemed by the law vp⸗ 
pon certaine conſidersflons whyche J ompt at 
this time, but certaine it ts 5 none of them wos 
made vpan a better conſideration than this foz= 
faiture of vilagary was. Foz pl no elpccyall 
puniſhment ſhould haue been ozdepned foz olfT= 
ders p would abſent them ſelle and not appere 
whe they were ſued in the kings courts, manp 
ſutes in the kings courtes ſhould haue bene of 
(mall effect. Ind ſich this Maxime was 92dct= 
ned foz the execucion of Juſtice æ as much doe 
therein by the common lane as pollicie of man 
could reaſonably deuiſe to make the partie haue 
knowledge of the ſyite „and nowe is added 
thereto by the ſtatute made the ſixt pcre ol King 
Henry the eyght that a wzite of pꝛoclamacpon 
ſhaibe ſued if the party be dwellinge in another 
ſhire, it ſemeth that ſuch title as is geuen to the 
king ther by is good in conſcience, elpecpally ſee⸗ 
yng þ the king is bounden to make pꝛoceſſe vp⸗ 
on the ſurmiſe of the piaintife and may not ex⸗ 
ampne but by the plee of the party whether the 
ſurmiſe be true oꝛ not. Wut yk the partpe bee 
retourned.v times called, wher in dede he was 
neuer called (as in the ſeconde caſe of ths laſte 
Chapter of the ſaid dialogue in latin is contey= 
ned) then it ſemeth the party ſhal haue good re⸗ 
1 es medys 


recompence 


that he aſlſenteÞnot to the doing of waſte? . 
IC veretyond pet if the tenant foꝛ terme of lpfe 
had ben boũdẽ in an obligaciũ in a certain ſome 


| The Uh. Chapter 
medy | | | eticion to the king, ſpecially ff he that 4X 
erm: e returne be not ſufficient to _— recd: BW a 
A befoze reconery can be had. D. & 
Now lith J haue hard thine opinion this ca WM 7 
- wherby 12 appeareth that many things muſt be 5 
ſecne oz aful# a plaine declaratiũõ tã be made iu 2 
this behalſe, x ſeing aiſo that 5 plaine aunſwere en 
to this caſe ſhall geue great light to diuers 0: BW u 
ther ca ſes that map come by ſuch foꝛfaiture. 1 þ 
may thee geue me a farther reſpit oꝛ þ 3 ſhew [MY «; 
thee mp ful opinion therm, and hereafter J ſhal MW +: 
right gladiy doit. nd 8 I pzayp thee p20 o 
cceve nord to ſome other caſe. 
: fe 
T e third queſtion ef the lindent. i 
| | a 
The. ig. Chapter. T : N h 
| b 
] Fal raũger do waſt in landes that another h 
holdeth foz term of life without aſſent of the | i: 
tenaunt fo terme of life: whether may he in the te 
reuercion recouer treble damages and the place d 
waſted againſt the tenaunt foz terme of lyfe ac- MF d 


co2ding to the ſtatut in conſcience as he may by 
the law, if the ſtraüger be not ſuſticient to make 
2 the waft done. D. Is the law 
clere in this caſe 3 he in the reuerſion ſhal reco⸗ 
uer againſt the tenaunt foꝛ terme of life thoughe 


oneyÿ he ſhould do no walt: he ſyould not 
fozfait hi up bond by * waſt of a ſtraunger, and 4 
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The. iiij. Chapter. fol. 67 
the dinerſitie in this. It hath beene vied as an 


aũcient maxime in plaw 5 tenãt by the curteſy 
and tenant in dower ſhould take the land with 
this charge, is to ſap, that they ſhoulde do noe 
walt themleifenoz ſuffer none to be dene, cx whe - 
an accton of waſt was geuen after againlt a te⸗ 
nant foꝛ terme of life, then was he taken to bee 
in the ſame caſe as top poynt of waſt as tenant 
by the curteſpe and tenaunt in dower was, that 
is to ſay,p he ſhould do no waſt noz ſuffer none 
to be done, foz ther is another maxime in / law 
of England that all caſes ipke vato other caſes 
ſhalbe iudged after the ſame law as the other ca 
ſes be, and ſith no reaſonof diyerfitie can bee aſ⸗ 
ſigned why the tenant foz terme of life after an 
accion of waſt was geuen againſt him, ſhould 
haue any moze fauour in the law then the tenãt 
by y curteſp 62 tenant in dower ſhould, therkoze 
he is put vnder the ſame maxime as they bee, 
is to ſay, that he ſhal do no waſt ne ſuffer none 
to be done, E ſoit ſemeth that 5 law in this caſe 
doth not conſider the abilitye of the parſon that 
doth the walt whether he be able to make recõ⸗ 
pence foz the walk v2 not. But the aſſent of the 
ſaid tenants wherby they haue wilfuilpe taken 
vpon them the charge to ſee that no waſt ſhaibe 
done. D. J haue harde that if houſes of theſe. 
tenants be deftroved W ſodeme tempeſt oꝛ with 
ſtrange enemies 5 they thallnot bee charged W 
Wat. S. Trouthe it is D. Ind JF thynke 
p reaſõ is becauſe they ca haue no recoũery ouer 
S. J take not 5 foz the real y it is an old 
reaſonable Maxime in the 1 p they oulee, 
| | E | & TE 


The iiij. Chapter 
be diſcharged in thoſe caſes. how be it ſome dull 
ſay $ in thoſe caſesthe lawe of reaſon doth dif= 
charge the + therfoze they ſay þ if a ſtatut were 
made y they ſhould be charged in thoſe caſes of 
walt 5 the ſtatut were againſt reaſon & not to 
be obſer ued, but yet neuertheles I take it not ſo 
foꝛ they might refuſe to take ſuche eſtate if they 
Would, E ik they wil take the ſtate after the law 
made it ſeemeth reaſonable that they take it þ 
the charge and with the codicion that is appoin 
ted therto by the lawe though hurte myght fol- 
tow to them afterwarde thereby, fox it is often 
times ſeen in the law y the law doth ſuffer him 
to haue hurt Wout help of the law that wil wil 
fully runne into it of his owne acte not compel: 
led therto,and adindgeth it his folly ſo to run in 
to it, foz which kolly he ſhail alſo be many times 
without remedy in conſcience. s tt a man take 
landes fo} terme of life, and bindeth himlelfe by 
obligacion that he ſhal leane the land in as good 
caſe as he found it, if the houſes be after bio wen 
downe with tempeſt oꝛ deſtroped with ſtrange. 
enemies as in the caſe p thou haſt put befoze he 
ſhaibe bound to repatre them oz els he ſhal foz- 
fait his ohligacion in lawe & conlcyence, becauſe 
it is his own at to bind him to it,s yet the law 
would not haue bound hun therts as thou haſte 
ſaid befoze. So me thinketh that the cauſe why 
the ſaid tenants be diſchargedin the lawe in an 
action of waſt when the houſes be diſſ royed by 
ſodeine tempeſt oꝛ by ſtrũge enemies, is by a ſpe 
ctal reaſonable maxime in the law, wherbp they 
be excepted krõ 5; other general bõd befoze 4-4 


* 
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ſed that is to ſap, they ſhal at their peril ſee that 
no wat ſhalbe done, not by the law of reaſon 
and ſith there is no maxime in this caſe to helps 
this tenant ne 5 he cannot be holpen by the law 
of reaſon, it ſemeth # he ſhalbe charged in thys 
caſe by his owne act both in lawe # conſcience. 
whether the ſtraunger be able to recopenae him 
02 not. D. I doubt in this caſe whether y max 
ime that thou ſpeakeſt of be reaſonable oz not y 
ts to ſap, that tenauntes by the turteſye and te= 
naunts in dower were boüden by the common 
law ß they ſhould do no waſt theſelf,@ ouer þ at 
their peril to ſee þ no waſt ſhoulde be done by 
none other. Foz that lawe ſeemeth not reaſsna 
ble that bindeth a man to an impoſſibilitie. And 
it is ipoſſible to pꝛeuẽt that no waſt ſhalbe doe 
by ſtraũgers, koʒ it map be ſodeinly done in the 
night 5 the tenantes can haue no notice ot. oꝛ by 
great power p they be not able to reſiſt, # ther⸗ 
ze me thiketh they ought not to be charged in 
thoſe caſes foꝛ the waſt, without they may haue 
good remedy ouer, © then percaſe i ſaid maxime 
were ſufferable,+ eis mee thinketh it is a max = 
ime againſt reaſo. S. As haue ſatd befoze ns 
man ſhalbe compelled to take þ bond vpon hym 
but he that wil take the land, and if he will take 
the land: it is reaſõ he take y charge as the law 
hath appointed with it. then ik any hurt grow 
to him therby:it is though his own? act @hys 
owne allent,foz he might haus refuſed the leaſe 
ik he would. 1 
D. Though a man may refuſe to take eſtate fo 
terme of life oz foz term of peres E a womã map 
| IJ. iij. rekule 


The. iiij. Chapter. 
refuſe to take her dower, yet tenit by 5 curteſy 
can not refuſe to take his eſtate, foz immediatin 
after 5ᷣ death of his wife, y poſſeſſion,abidcth (il 
in him by the act. ofthe law without enter, and 
then J put the caſe that after the eathe of hys 
wife, hee woulde waiue the poſſeſſion and after 
waſt were done by a ſtrãger, whether thinkeſt 
thou that he ſhould aunſwere to the waſt. D. 
I thinke he ſhoulde by the lawe. D. And how 
ndeth that with reaſon.ſepng there is no de⸗ 
fault in him 39. It was his default , and at 
his own peril that he would mary an inheritrix 
whereupon ſuch daunger might folowe. D. 
put cafe that he were within age at the ma⸗ 
'xiage 02 that the lãd deſcended to his wife after 
hee maried her. S. There thou moneſt a far⸗ 
ther doubt then the firſte queſtion is, 1 — he 
it were as thou ſaieſt, pet thou canſt not ſap but 
that ther ts as great default in him, as is in him 
in the reuerſion. e that there is as great reaſon 
hy he ſhould be charged with the waſt as that 
he in the —— ſhould be — oy 8 
no maner remedy ne pet no ꝑꝛofit of the land as 
the other hath, and though y ſaide maxime may 
be thought very ſtraight to the ſatd tenants: pet 
li it foz to be lauoured as much as may be xea= 
lonablp betauſe it helpeth mach M comms welth 
oy — th the — . : eatly when 
woods & hoyles ben deſtroied,# if they ſhould 
aũlwer foz nv waſt, but foz waſt doe by t elelf 
ther might be waſt done by ſtrangers by cõmaũ 
demerct 0z aſſent in ſuch colourable maner that 
(hep in the reuerſion ſhould an” of 
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The. v. Chapter * fo,6s 
their aſſent. D. N am content thine apiniõ ſtãd 


another queſtion. 
CThe fowerth queſtion of the Eudent 122 
Che. v. Chapter. | 


IJ Fhethatis the very heire be certified by th 
oꝛdinary baſtard,and after bzing an accio as 
heire againſt another parſon, whether may any 
ma knowing trouth be of coũſell $ the tenãt 
g pleade the ſaid certificat againſte y demafivat 
by cõſcience 92 not D. Js the law in this caſe 
þ al other againſt who the demãdant hath title 
ſhal take aduaũtage of this certificat a 
he at whole ſuite he is certified baſtard? ©. 
2 y foz twoe cauſes, wheteo 
mi chalbe rather . an inconue⸗ 
nience, ę the in this caſe if anat | 
afterward be ſẽt to another Biſhop in anothe 
accion to certify whether he were baſtard v2 nor 
paraduenture that Biſhop would certifpe that 
he were mulier, that is to ſay lawkally begotte, 
and then he ſhould recouer as hetre, and ſo hee 


eren 


baſtarde,foz auopding of Whiche contrariofitie, 


uaũtagę of 5 certificat rather the toſufferſyche 

a cotradictio in Þ court which in y law is calle 

an inconenicce,# the other cauſe is vecauſe this 
OY J. uij. certifis 


foz this time, and J pzay thee now pzoceede to, 


S wel 
3 


ks oh is 
here is an olde marime in the law that's 


er II Out 


ſhould in one ſelfe court bee taken as mulier r 


the law wil ſuffer no moe W2ittes to go foozthe 
in that caſs,and ſufreth allo ai men to take ad⸗ 


certificat of the Bilhop, ts the hieſt trial that is 
in the tap» in this behalf. But this is not vnder 
ſtand bit where baſtardy is layde in one that is 
party to the rozit foz if baſtardy bee laide in ont 
thatis ſtranger to the wzit as if vouche a 
in apde oꝛ ſuch other, then that baftardy ſhalbee 
tried by, xij · men by which trial he in whom the 
baſtardy is layd ſha! not be cõcluded becauſe he 
is not pꝛiuie to the tryail and maye haue no at: 
taint, but he ỹ is party to the iſſue may haue at⸗ 
taint, and therefoze he ſhalbe concluded & none 
other but he, x foz aſmuche as the ſaid Maxime 
was oꝛdepned to eſchewe an inconuentence(as 
befo:e appeareth)it lemeth 5 euery man learned 
map with conſcience pleade che ſayde certiſicate 
fo: auoiding therof, aud gene coũſaile therin to 
the party accozding vnto thelaw,foz els y ſayd 
7 entencie muſt nedes folow. But pet ne⸗ 
uertheles J de not meane thereby p the partyt 
may after when he hath barred the demaũdant 
pp the ſaid certificat retaine the land in conſcy= 
ence by reaſon ofthe ſaid certiſicat, foz thoughe 
there be no law to compet him to reſtoze it, yet 
think well that in conſcience hee is bound to 
reſtoze it, it he know y y demãdãt is þ very true 
heire:wherof J haue put diuers caſes like in þ 
, £99.chap.of our firſt dialogue in Latin, but my 
intt̃t is p a mã lerned'my law in this caſe @ 0- 
ther like may WW clcifce geue his cofiſail accoz 
ding to y law in auoidĩg of ſuch thigs as Flaw 
think it (hold foz a reſonable cauſe be eſchewed 
D. Though hee that doth not knowe whether 
he be baſtard oz not may geue his counſai! — 
N || alſo 
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The. v. Chapter fo. 70 


alſo pleade the ſaid certificat:yꝛt I think 5 hee 
that doth know him ſelf to be the very true heir 
map not pleade it, and 5; is foʒ two cauſes where 
of the one is this. 

Euerp man is bound by the law of reaſon to 
do as he would be done to, but J think 5 ik hee 
that pleadeth that certificat were in like caſe, he 


would think þ no man knowing the laid certi⸗ 


ficat to be vntrue might w conſcience plead it as 
gainſt him, wherfoze no moze may hee pleads it 
againſt none other. 4 
The other cauſe is this, although the certifi= 
cat be pleded, yet is y tenant bounden in conſci⸗ 
ence to make reſtitucion therot as Þ haſt ſapds 
thy ſelfe, and then in caſe þ he would not make 
reſtitucion, then he 5 pleade th the plee, ſhoulde 
run therby in like olfkẽce, foʒ he hath holpen to ſet 


the other man in ſuch a libertie þ he maye choſe 
_ Whether he Wil reſtoze the land oz not, 4 fo hee 


ſhoulde put him ſelte to the ieopardy of another 


mans cõſcience. Ind it is Wziten Eccleſiaſti.iij. 


Qui amat periculũ peribit in ills. That is, he 5 
wilfullp wil put him ſelf in teopardy to offend, 
ſhal periſh therein, and therefoze it is the lureſt 
way to eſthe ww perils from him knoweth 5 he 
is heirt. not ts pleade it #ag fo2 y incõueniẽce p 
$ ſaiſt muſt nedes folow but y certificat be plea 
ded · as to 5ᷣ it mai be ãſwered y it may be pleded 
by ſöe other knoweth no? Þ he is very heire, a 
if y caſe beſo far put þ ther is none other lerned 
ther but he, the me thiketh y he {hal rather ſuf- 
fer 9 ſaid incdueniẽce the to hurt his own coſci- 
fce,fo; alway charite begineth'at himſelf e fo e⸗ 
5 uerpe 
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The. vj. Chapter. 
nery mã oaght to ſuffer al other offeces rather 
then he himiclfe would offende. Ind nows that 
thou knoweſt mine opinion in this caſe, I pꝛay 


thee pꝛoctede to another queſtion. 
C The fifth queſtion ofthe ſtudent. 
The · vi. Chopter. 


— 


D 
> 


hHether maye a manwyth. conſcyence bee of 
-  conncatle with the plapntife in an accion at 
the common law knowing 5 the dekendãt hath 
ſuſficient matter in cõſcience wherbp he map be 
diſcharged by a Sub pena in the Channcerye 
which he cannot pleade at y cõmon law oz not? 
D. I pzay thee put a caſe therof in certapn,foz 
els the queſtion is very general, 5 
©. Will put the ſame caſe that thou putteſt 
in our firſt dialogue in Latin the.x.chapter that 
is to ſapifa man bound in an obligacton pay the 
money and taketh none acquitance ſo y by the 
common law hee ſhal bee compelled to pape the 
money againe foz ſuch conſiveratid as appereth 
in the. xv. chapter of the ſaid dialogne, wher it is 
ſhewed enidently how the law in $ caſe is made 
vpon a good reaſonable ground much neceſſary 
koꝛ al the people, how be it F a man mape ſome⸗ 
time thꝛough his own default take hurt therbs 
Wherin A pz; prhee lþew methine opinion. 
D. This cate ſemeth to bee like to the caſe that 
thou haſt put next befoze this, and 5 hee that 
knoweth the paiinent to be made doth not as he 
would be done to if he geue counſel! p an acty- 
$57 ES en 
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The. vi. Chapter fo. yr 
on ſhould be taken to haue it paide againe. 
S. It he be ſwoꝛne to geue counſel accozding 
to the law, as ſergeants at the law be, it ſeemeth 
he is bound. to geue connlatle accoʒdynge to the 
la w, foz eis he . not perfourme his othe, 
D. In thoſe woꝛds (accozding to the lawe) is 
vnderſtand the law of God. e the law of reaſon 
as well as ihe law and cuſtomegs of the realme, 
fo: as 2ᷣ̊ haſtſaide thy ſelf in oure firſt dialogue 
in Latin, fiche law of god and the law of reaſs 
be two eſpecial grounds of the lawes of Eng= 
lad, wherfoze as mee thinketh hee may neue no 
coũ ſel(ſauing his othe)neither againſt the law 
of god noz ; law ot reaſon, and certain it is that 
this article, 5 is to ſaye, 5 a man ſhall do as hee 
would be done to, is grounded vpon both p laid 
laws. And firſt y it is grounded vpõ the law of 
reaſon, it is euident of it ſelf. And in the. vi chap 
ter of S. Luke it is ſaid. Et pzout vultis vt fa⸗ 
ciant vobis homines, æ vos facite iliis ſimiliter 
that is to ſay al other mẽ ſhould do ts you:do 
pon to them, and ſo it is groũded vpon the lawe 
of god, wherkoꝛe if he ſhonld gie conſul agaift 
the defendant in p caſt:hee ſhoulde do agapuſte 
bothe the ſaide lawes. S. Fi the, defendauat 
had none other remedye but the common lawe, 
J would agree well it were as thou ſaiſt, but in 
this caſe he may hauegood reinedy by a ſubpena 
and thts is the way y ſhall induce him dtrectlpe 
to his ſubpena,y is to ſay, When it appeareth 5 
the piaintife fhail recouer by the Jawe. D. - _ 
Though y dekedat may be diſcharged by ſubpeñ 
pet the bz inging in of his pꝛoues there wil * 7 


The,vij, Chapter. 


the charge of the defendãt, e alſo py proues map 

dye 0 chepcome in Sethe grofid inthe 
law of reaſon, quod mhil poſſimꝰ contra verita⸗ 
tem (S is) we may do nothig againſt þ trouth, 
ſith he knoweth it is trouth y 5; money is payd 
he may do nothing againſte the trouth.s pf hee 
ſhould be of counlail w the plaintif.he muſt ſup 
pole e auerre þ it is the very due veboof en 
tife, + þ the defendant wholdeth it from him vn 
tawfully which he knoweth him felfto bee vn⸗ 
true, wherfoze he may not W conſcience in thys 
caſe be of counſaile the plaintife, knowinge þ 

= tif is paid al ready, wherfoze if thou be 
coteted w this aunſwer 3 pꝛay thet pꝛocede to 
ſome other queſtion S. I wil with good will. 


CThe.vj.queſtion of the 
tuen. 1 


1 

* 1 * 1 
(The. vij. Chapter. 
x 


A Wan maketh a feoffement to the vſe of hym 
t ofhigheirs,# after thefeoffour putteth in 
his beſtes to manure the ground, 6 the feoffee 
taketh them ag damages feſant s putteth them 
in pound, and the feoffour bꝛyngeth anaccyon 
of — gainſt him foꝛ ẽ — into his — 
Ec. whether may any man knowing thelaid vſe 
ve of counſatle with the feoffe to-auvidy accion 
D. May he by the comon law auoy tacci 
on ſeing that the feoffour ought in conſcience to 
haue the pzofites.D. Pee vercly , foz as to the 
I} DIY cons 


The. vij,Chapter fo. 72 


common law the whole intereft is in the feoffe, 
E if 5ᷣ teoſte wil bzeake his conſciẽce and take 5 
p:oktes:y feoffour hath no remedy by the com⸗ 


* 


* mon lawe, but is dziuen in caſe to ſue toꝛ hys 
D remedy by ſubpena foz the pꝛoſitts, and to cauſe 
© phin to refcoffe him againe, and þ was ſomtime 
4 z moſt common caſe wher 5 ſubpena was ſued | 
F is ts ſape befoze the ſtatute of Rycharde the 
a third but . 
f ly make a feoffement. Gut pts — the 
; pꝛolits retemed, r hath pet noe reme⸗ 
dy but by Sub pena as he had bekoze the layde 
etkata te. Ind ſo the ſuppoſeli of thys accion of 
x treſpaſſe is vntrue in euery point as toy cõmon 


lawe. 
VD. Though the accid be vntrue as to the law 
pet he y ſueth it onght in conſctence to haue þ he 
demañdeth by the accion, 5 is to ſay, damages 
foz the pzofits,+ as it ſemeth no man may with 
conſcience geue counſaile againft 7 he knoweth 
conſcience would haue done. S. Though colct= 
ence would he ſhould haue pꝛoſits. pet cõſcy⸗ 
ence wil not þ foz y attaining therof $feoffoure 
ſhold make an vutrne ſurmiſe.Therfo2s agaiſt 
the vntrue ſurmiſe euery man map W cfcience 
geue his counſaile, fo in that doing he reſiſteth 
not the plaintike to haue the pzofites,but he & 
ſtãdeth him he ſhould not maitain an vntrue 
accion foz the profits. Ind it ſuffiſeth not in the 
law us yet in colciece as ine ſeemeth that a man 
haue right to 5ᷣ he ſueth koꝛ, but + aifo he ſue by 
a inſt meanes. 5 he haue both good right & ai⸗ 
lo a goode a true cdueiãce to come to his "__ 
| 03 
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The. vij. Chapter 


ko ik a manhane right to l landes as heire to hys 


_ 7 — — accion as heire — bes 
mother right.euery man m 
counſaile againſt $ accion though hee know 96 
haue right by another meanes,# ſo as me thin⸗ 
keth he "Py doin —— wher by the party 
hy t if it were r —— 


fo —4.— 
one p tended right ne ſuche other 


be hemap eee of an effoigne 


tion foz him if he knowe that the de⸗ 
daunt hath right, ne he map not vouch foz 
him except it be that he knoweth p the tenaunt 
hath a true: cuſe of a voucher,and of lien, g that 
he doth it to bztng him therto, > in likewiſe hee 
map not p2ap in aydefoz him vnleſſe he know þ 
pay haue good caule of voucher and lien ouer, 
02 that he know that 5 pꝛay hathe ſomewhat to 
pleade that þ tenant may not pleade as villerne 
in the demaundaunt 02 ſuch other. D. | 
Though the plaintife hath bzought an accion 


is vntrue and not maintenabie in the law, yet 


defedant doth wrong ts the plaintit in the with⸗ 


holding of the pꝛolyts as wel befozc the accion 
hzought ag hanging Go accion, and that wog 


as 


hath right title ts haue, but p he ought not by 
law to — — — kept 


The, vij. Chapter fo,73 


as it ſemeth the counſailour doth maintain and 
allo ſheweth himſe ik to faudur 5 partye in that 
wꝛong when he geneth coũſaile againſt the acs 


cion. 
S. Ik the plaintife do take that foz a fanonr 
& a maintenance of his wzong,hee iudgeth far⸗ 


ther then the cauſe is geuen, ſo that þ conſailoz 
do no moꝛe but geue cofiſaite againſt 5 accion, 


| fox though he geuc him counſaul to Wſtande the 
nccion foz the vntruth of it. and that he ſhoulde 


not cofeſſe it æ to make therby a fineto p-kyng 
without cauſe pet it may ſtand W reaſon that he 
map geuecoiiſaile ts the party to peld p pfits, 


& therfoze I think he may in this caſe be of coũ 


ſail w him at the common law s be againſt him 
in the chauncery E in either court geue his coũ⸗ 


ſcience, and vpon this ground it is þ a ma may 
with good conſcience be of counſaile W him that 
hath land by diſcent oz by a diſcontmuãce with= 
out title, it he that hath the righte bzing not hys 


accion accoꝛding to the law foz the recoueringe 


ol his right in that behalfe. 


C The ſeuenth queſtion ofthe 
8 ſtudent. 


C Te. bij. Chapter. 


1 Fa man take diſtres foꝛ debt vpd an obliga⸗ 
cid 02 vpõ a contract oz ſuch other thing þ he 


( 


ſatle without any contrariolity oz hurte of con- 


7 
— —— — —ww— — IO 
3 


2 


| The.vijj.Chaprer 
The ſame diſtreſſe in pound til he be paid of his 
duety, what reſtitucion is he bound e to make in 
this caſe whether ſhal he repaye the monep bez 
cauſe he is code to it by an vnlawful mcanes 0z 
only co reſtoʒe the party fozF wzongful taking 
of 7 diſtres oz foz neither, J pꝛay pou ſhed me 
D what is the lawe in this caſe H. That 
he 5 is diſtramed may bꝛing a ſpecial accion of 
treſpas againſt him j viſtrapned. foz y hee tokt 
his beaſtes w2zongfuily æ kept them (il he made 
a fine + therefoze he fhal reconer 5 fine in dama 
ges as he ſhal do foz the reſidue of treſpas,foz ? 
taking of the money by ſuch compulſion is taki 
in y law vut as fine wzongfullye takt, thoughe 
it be his duety te haue it D. yet thoughe hee 
map lo retouer, me thinketh þ as to y repaumẽt 
of the money he is not bound thereto in conſcy⸗ 
ence ſoy he take no moze then of right he ought 
to haue,foz thoughe he come to it by an vmuſt 
mean, pet whe y monep is paid him, it is his of 
right e he is not bound to repay it vnleſſe it bee 
d as thou ſaidſt, and then when he hath 
t he is as mee ihinketh teſtozed to hys 
firſt accion, but to y redeltucre of j beaſts with 
luch daages e ſuch hurt as he hath by 5 diſtres 
\ he is bound to make recopenceof th# 
cience without compulſion o ſute in the 
law, foꝛ though hee might lawfullye haue ſued 
fo; his duty in ſuch mañ as F law hath oꝛdered 
pet J agree wel he map not take vpon him to 
his own iudge & to come to his duty againſt 
the oꝛder of the lawe, # therefoze if anpe hurte 
come to the party by y dildgder has (wdound to 
7 1 reſteꝛe 


ll SEL EA d . , A. 4 tg NY Oh, a _ any 
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The viii. chapter. fo. 74 
reſtoꝛe it. But I would thinke it were þ moze 
doubt if a man tooke ſuche a diſtreſſe fo2 a treſ⸗ 
pas done to him, and kepeth the diſtreſſe til ame 
des be made fox 5ᷣ treſpas,foz in caſe that 5 dã⸗ 
mages ben not in certein but be arbytra bie ey⸗ 
ther by the aſſent of the parties oz by xij men, # 
it ſcemeth that there is no aſſente of the partye 
in this caſe ſpecialiy no free aſſent , foz that hee 
doth:1s by compulſion and to haue his diſtres 
againe,and fo his aſſent is not much to bt pon⸗ 
dered in y caſe,foz al his aſſeſſing of him y toks 
the diſtreſſe and ſo hee hathe made himſeife hys 
owne tudge and that ts pʒohibited in all lawes; 
but in that caſe where the diſtreſſe is taken fo 
debt, he is not his own iudge. ſoz the debt was 
indged in certeine_befoze by the firſte contraue 


twene the caſes. -.S/--- Py that reaſon it-ſec= 
meth that if he that diſtrayneth in the firſt 57 


foz the debt take any thinge foz his damages p 
he is bounde in conſcience to reſtoze it agapne, 
foz damages be arbitrable and not certeine no 
moꝛe than treſraſſe is, and me ſemeth that both 


in the caſe of treſpaſſe-#-debt he is bound in cõ⸗ 


ſcience to reſtoze that he taketh,foz though hee 
in right to haue like ſumme as he recep⸗ 
ueth yet he ought not to haue j money that hee 


receiueth, foꝛ he came to i money by an vniuſte 
meanes;Wwherfoze it ſemeth he ought to reftoze 

it againe. D. And it he ſhould bee compelled 
to reſtoze it againe: ſhould he not pet(foz 5; hee 
receiued it once) bee barred ofhis firſte accion 
notwithſtanding * — D. 


and therefoze ſome thifike great diuerſitie bee⸗ 


> r 


* * —— l CO —ð ̈˙ — 


Fe 


treſpas 
—— 


we. D. Thy cour 
much in thiscaſe that the 
hee is taken in 


Ge 
note 

accion of 
oer. and therefoze 


| lawfuilydiftraine. 
C The ix.chapter. 
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The ix. chapter, fo.75 
Man may lawfullye dyſtrapne fo a rents 
A fy oo — foz al maner of ſeruices, as ho⸗ 

,eſcuag ** af courts, reipetes 
d ſuche ot o foz a rente relexued 
Alg oz terms ok like,, 

fo pres at at wi e ee bo 
the ſeoffer ſhall dyſtraine- of. commidn rg! 
though there bee no diſtreſle ſpoken of. But 
in cale a man make a feotfement and that in fee 
dy endenture reſeruinge a rent, he ſhal not dif 
trayne foz that rente vnieſſe a diſtreſſe bee ex: 
p:efleipe reſerued, and ik the feoffemente bes 
made withoute a deede reſeruinge a rent, that 
reſeruacion is voide in the lawe, and hee al 
haue the rent onelpe in con ſcience and ſhal not 
diſtrayne foz it , and like lawe is where a gifts 
in taille 02 a leaſe foz terme of life is made the 
remapnder ouer in kee reſeruinge a rent, that 
reſeruacton is voide in the lawe. Alſo if a ma 
ſeyſed of lande foz terme of life graunteth awap 
his whole releruinge a rente, that re⸗ 
ſetuacyon is voide in the la we without it be by 
endenture, and if it be by endenture: pet he ſhall 
not diſtraine foz the rent but a diſtreſſe be reſer⸗ 
ued. A iſo foz amerciament in a leete the Le 11/1. 
ſhal diſtraine. But foz amer ciament in a cours? - 
baron he ſhal not diſtraine. 

Alſo if a man make a leaſe at Mighelmas f 
a pere, reſeruing a rent papable at the feaſt of 
Annunciacion of our Lady and ſainct Mich. 


Archangel, in that caſe he ſhal diſtratne foz the then Kad, 5 
rent due at our Lady day but not foz y rent d 


at Mi G6 > GR is expired. 
2 Ny xp B 5 


And if a man haut lande foz terme of lyfe 
bs — of Jhonat Noke and maketh a leaſe foz term 
[Ces  M 1 wal Peres ret a rent, that rent is behinde # 
ay wo f dleth. there he ſhal not diſtrame 
uſe his reuerſion is datermmed. 
Also the to whoſe vſe keffes bene ſeiled ma: 
— iſe foz , oz foz terme of 
1 taile a rent, there 
19 good and the teur al d. 
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The x. chapter. L 10. 65 


foz the graunte of the fealty is voide foz rhe fe⸗ 
—— tes tro the dener don ile 175 2 a 
foz heriote ſeruice the Loꝛd ſhal diſtraine 6 2 5 


hertote cuſtome hee ſhal ceſſe and not diſtraine 

Alſo if a rent bee aſſigned to make a particio 

aſſignement of dower egal, hee oz ſhe to whom 

that ret (Salſignedmayd diſtraine and in al theſe 

— ſuide where a man mape diſtrapne 

he may not diſtrein in the night, but foz data: 

s leſaunt, that is to ſaye, where beaſtes doe 

urt in his ground he map diſtrapne mz night. 

Alſo foꝛ waſtes, foz reperacions,foz accompts 

fo; — —— 0} lach Re 

map lawfully Diſtr 


CThe viz. queſtion of the Student. A. 
+ .'CThex. chapter. A | 


| Faman doe a treſpag ond after mak? his exe 
cutour and dye befoze any amẽdes made whe 
2 — 4 — bounde in conſcience to 

make amendes fo the treſpas if they haue ſukf⸗ 

ficient goods therto, though there be no reme⸗ 
dye ag the law to Ithẽ to it. 
but they are bound therto 
in conſet — other beede in charity p 
they may —— ir own deuocion 
Than would J wit if the teſtatour made le 
cies by his Wit, whether the executoꝛs be b 
to do firſt, that is to ſap, to make ainendes 107 | 
trelpas 62 to pa y the legacies, in cafe they haue 
no TIN do bothe, - ag Copaye — 
oz 


e | 


* * mare 


PPP 


The oem there be norſufficient 


tp 
to; thei teſtatour of their own deu 


des 112 . 
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if they ſhoutd-firſ make recompence foz 5 
and than haue not ſufficient to paye the 

- legacies: ether ſhonlde bee taken in the awe as 

Jvaſteſa of therreeftotonrs Lan wo 

he trelp is becauſe cuerye 1 | 

. 6 perſon, but the legacies t 


doe both, then 2 be e bounde to 
doe bothe, and that they bee bounden to make 
amendes foz the — befoze they may do az 
ny D foʒ 7 r of 
heir 0 uinde as J haue — except 

"7 2 al er -penſes at b ne | 1 2 
1 — 5 8. 
it t. oung D. 

The o may nothing take by conſcence 


foz the kuneralles to pape the debtes Fto. — 
reſtitucion. Ind in likewiſe the executours bes 
bound to pay debts vpon a ſimple contract be⸗ 
foze any other dede of chart 13 
du 


* 


aln 42 
| inke ep bee 
\ to de todo ene is to — —— 


5 7 is 


compelled thereto by the lawe. 


etr 2 e the debts vp0 a 
| "I pe thedebts vp 


The x. chapter. fo. y 


Than foꝛ the plainer declaracton of this matet 
and other like I pzap thee ſhew me thy minde 
by what lawe it is $a man mape make execu⸗ 


tours and that the executours it they take vpon 


them be boũd toperfourme the wil e diſpoſe the 
goodes that remayne fo the teſtatoure. D. J 
think 5 it is beſt by the law of reaſon. H. And 
me thinketh that it ſhoulde be rather by the cu⸗ 
ſtome of the realme. D. In al countries and 
in all lands they make executours. G. That 
ſemeth to be rather by a general cuſtome, after 
$ the law and cuſtom u 


tours ne willes ne they needed not than. c whã 
poperty was after vzought in: me thiketh that 
yet making of cxecutours & diſpoſing of 
by wil alter a mans death foloweth not neceſ⸗ 
laruy thereupon, foꝛ it might 

fo: alaw that a man ſhoulde haue had the pꝛo⸗ 
party of his goodes onely duringe his life, and 
that than his debtes paid, al his go2des to haut 
ben lefte to his wife and childz en oz next of hys 
kynne without any legacies making therof, and 
lo might it now be ozdeined by ſtatute, and the 
ſtatute good and not againſt reaſon, wherfoze 


it appeareth that executours haue no aucthozi= 


ty by the law of reaſon but by the lawe of man. 
And by the old lawe and cuſtome of this realme 
a man ma make executours and dyſpoſe hys 
good by his vol, and than his executoures ſhak 
haus p execuciõ thercof, & his heires ſhall haue 
nothing but if any particuler cultome helpe and 


R. iii. | the | 


eofpzoperty was bzought 
inthan by the law of reaſon f03 as long 6s al 
things were in common, there were no execu⸗ 


goods 


e haue beene made 
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Fr. oi The A. chapter. 
ae ſhal alſo haue 5 whole potlellid 
ſpoſicion of al his goods and chattels ag 
— — — Woꝛde bee ex⸗ 
Aae D ſhal haue them 
— zaue alſo accions to recouer al 

A due £6 the — tourt Hough al debtes and 

ie 501 ir be paide befoze and ſhall 
hauey diſpoſicion nal themto the bt of the telta: 
— not to their one vle, and lo me tm: 


. erer gov they that v of 
urtwhere the dyſpollci 


the their tc | 
| hereof is left to their diſcreaon; and that N a⸗ 
ts to papt —— contractes and 


ughe they ber thereto by the 

law and cuſtome of the rraime if there be none 

other debt noꝛ legacy Þ they bee bound to paye 

by —— erai debtes be payable 

= law, than which debte they ſhal dofirſte in 
: Jamſomewhat in doubte. D. 


ö —— che 


in. S. The common ia ts it᷑ the teſtatoure 
owe x. li.to two men ſeueralip by — N 
—— other maner that an action lteth a 
———— Re Cs eta. — hoe — 
=o goods to paye the one and not bothe, J in 
caſe he that can firſt obtaine hys tudgemente 


againſt the executours ſhai haue execucpon of 
bye i | 22 the other * haue nothinge, = 


The x. chapter. fo,78 
to which ol them he ſhal in conſcience owe his 
fauour:the common lawe teacheth not. D. 
Therein mult beconſidered thecauſe why the 
 devts began and than hee muſt after conſcience 
beare his lawful fauour to him that hath y cle⸗ 
reſt cauſe of debt. if both haue like cauſe than 
in conſcience he mult beare his fauour wher is 
moſt neede and greateſt charitie. 

 S. May the executoures in that caſe delaye 
hat accion that is firſt taken ik it ſtande not 

with ſo good conſcience to bee payde as another 
debt whervfno accion is bzonghte and pꝛocure 
þ an accion mape bee bꝛought thereof and than 
to confeſſe that adion that he may ſo haue execu 
_ cion, and than the executozs to bee dyſcharged 
againſte the other. D. wh mape he not in 
that caſe pay the other withont accion and ſo be 
diſcharged in the law againſte the firſte. S. 
No verely fox after an accion is taken the exe⸗ 
cutour map not miniſter ; goods ſo but that he 
leaue ſo much as ſhal pap the debt whercof the 
accion is taken, and the he doe hee ſhall paye 1t of 
his owe goods, excepte an other recouer and 
haue tudgement againſt him hanging that agio 
t that without couin. 
D. Thanto aunſwere to thy queſtion, 3 
think þ by delaies that bee lawkuli, as by Eſ- 
ſoigne,empariaunce, oꝛ by a Dilatozie plee in 
abatement of the wit that is true, He mapt de⸗ 
lay it. but he mape plede no vntrue plee to pꝛe⸗ 
ferre the other ts his duitie. But J pꝛape thee 
What is the law of legacies reſtitucion c debts 


vp6 cotrats þ ꝑcaſe ought rather after charity 


The rr 


to be paid than a debt vpon an obligacion what 
may the fauour of y executour do in thoſe caſeg 
SD. Nothing, ko if they either perfourme les 
cies, make xe Teſtiturſans 32 pap debts vppon 

; t ſufficient to pay debtes 
T competiabl ve to pape 
| . [ taken aua Deunuttaueru — | 

that is to ſay, thatthephaue waſte 

vodgof their teſtatoure, and therefoze they 
bee compelled to paye the debtes of theyze 
big — ſo it is if they pay a debt vp⸗ 


or pet to come 
EEE moze. 
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IS ter 5 = 
e pet ace. | 
ber delayed by lawefull meanes as 
ſpoken of bekoze, till after $ dape and 
n is taken vppon —— the 
e — | 
not that conkeſſinge of the accion 
pole a coun in the law? ©. 
No verely fi 2 couine is whers the accton 18 
vntrewe, and not where the exe tqurs beare 
a lawful fauoure, D. Tye dina 
on the accompte in all the befoze 1 
Y Mr Ga pry mo pu mor 
S. But he may not dziue them to accompte 
ä The 


ecutourz delinerech the 
he to ip 
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5 3 queſtion of the | 


re ri chapter. 


cutours onlp to —.— him with 
* legacy, and after y ſaid ex 


= | 


in parfourmaunceof 


keſt t. d 
is not bound thereto 
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but executours thalds charged of their e one 
goodes 
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goodes and in likewiſe if 
xii. Ind J. B. 
E after Þ B dieth inteſtate 


th him, pet the (aide C 
againſt the ſaid 'Jhoj: | 
not charged to him in lawe noz 
eee eee 
obo. mh _ 


adminiſtra 
a Noe anppor 
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The xi. chapter fo,8o 


of their teſtatour vpon them, and it is better fog 
the teſtatour pay his debts-bee paid.wherefoze 


by ſoule ſhal paine:then that his legaci⸗ 
es be perfourmed, —— ſhall ſuffer no 
paine foz the perfourmin 


Ind that is to be — — legacy 
is made of his owne free wiit and not where it 
is made as a ſatiſfaccion'ofanyduity. Ind after 
$ the ſaping of ſaint Gregory þ very true pzofe 
_— —— — — —— 
caſe,foz he toke neuer n hym to 
pay the debtegof the teſtatoure. Ind Ind therefozs 
he is not bound to them in law noz conſcience 
as me ſemeth But rather the executoꝛʒs ſhould 


| Y haue ben ware 0x they had patpothelegacies fee 


ing there were — 5 The exe⸗ 
| cuto28 might. haue done in this 

caſe but to pay —— legacies fdz obs they ſhould 
haue ben compelled by the law to haue payde, 
and ſo they could not haut bene to haue papde 

the debte vppon a cont ratte. And therefoze they 
did wel in perfourming ot that legacye, but hee 
to who the legacy was made ought not to haue 
taken them but ought in conſcience to haue ſuf⸗ 
kered the R of 5 debt 
and ſi thhedidnotſo but tooke them where hre 
— to thẽ. it ſemeth that whe he toke 
thẽ, he toke W thẽ $ charge in colcience to pay 
debt, fo: ſithe the executoꝛs were copeilable by 
the law to perfourme that bequeſt & not to pap 
the debt,therefoze when they perfo2me that be= 
queſte, they were diſcharged there by againſte 


dem that the debt was dinge to, in the * 


The. xi. chapter] 


debt vppon an obit 


—— ace to 


== here rather then her. D. 


good title by the lawe, and ſo 
deth only againſt him that 
to, and the 


this charge ſtan⸗ 


ame law that is in this caſe vpon a 


treſpas whereupon he ought to haue made re⸗ 
ſtitucion, that is to ſape, 5 hee to wh vᷣ bequeſt 
is made, is boũde to make the amendes foz the 
— n bee no » hyns 


and conſcicce and than 5 chargereſted-vpd him 
that tookey goods where he ought not in con⸗ 
ha — but it it had beene a 
8 hath bene had againſt the 
hereupon remedy ene had a | 
executours by thelawe, I there ſuppoſe that 
ghe the executours had perfaurmed the le: 
gacy,that pet he to whom p iegacye was made 
and perfourmed had not bene charged in conſcy 
ence to 4 debt foz the executoures 
ſtoode ſtil charged thereto of their oWwne goods 
and he to who. y bequeſt was made was only 
itc repay that he receiued, ta 


The executours haue no farther medling with | 
it as this caſe is,foz whan thep perfourmed the 

beque? they were diſcharged againſt bothe the 
other in law and conſcience,# alſo hee to whom = 
5 bequeſt was made, ſtode not in this cafe char⸗ 
ged to the executours, foz againſt them he had | 


the debte is owinge / 
debt vpona contract ts if  teſtatourhad done | 


The xli. chapter + fo, 87 
to pay it againe to the executoꝛs without they 
paide it ouer, æ it were vncerteine to him whes 
ther they would pay it oz not. 

Ind therefoze to be out of perill: it is nes 
ceſſary that he pay it him ſeife ; than is he ſure 
ly diſcharged againſt al men. 


¶ The x. queſtion of the 


C The xij. charter. 


nd in his demeane as 


of kee, hath iſſue two 
© after whoſe death a ſtranger 
© #pzofite,and after the eldeſt ſonne dieth Woute 
© ify and his bzother bzingeth an aſſiſe of Moꝛt 
daunceſter as ſonne and heire to his father not 
making mencion of his bzother and recouerethe 
Fund with kro the death ol his father 
as he may wel by 5 law, whether in this caſe is 
vonger bꝛother boũd in conſcience to pap to þ 
executours of 5 eldeſt bother $ value of þ pꝛo⸗ 
its ofthe ſaide lande þ belongeth to the eideſte 
| dzother in his life oz not: D. What is thine opyi 
mon — — — — e ſaide ron 
| delongeth of righte to the eldeſt bzother in his 
pke, and that hee had full auc e to haue 


rabaterh,e taketh 


releaſed as well the of the laide lande as 
of the ſaide — tr releaſe ſhoulde 


haue beene a clere barreto 
foz euer. That the rights of the 


amy res 


des and dieth ſeiſed, 


rages. 
whychs 
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which bee in the lawe but a chattel, belonge to 
his executoures and not to the heire, foz no ma- 
ner of chattel neither real noz parſonal ſhali not 
after the ia we ol the realme dyſcende vnto the 


heire. ne | 5 7 
D. Thou ſaſdeſt in the caſe nexte befoze that 
it is not of the la we of reaſon that a man ſhal 
make executours, and diſpoſe his goods by hys 
Wil, a that the executours ſhal haue the goods 
to diſpoſe but by the la w of man, and if it be left 
to the termmacion ot᷑ the law of man. 
Than in ſuch caſes as the law geueth ſuch cha 
tels vnto the executours, they ſhal haue good 
right vnto them,. and in ſuche caſes as the lawe 
+ taketh ſuchchatels from them:thep bene right- 
fully taken from the. Ind therfoze it is thought 
by many p it a man ſue a wait of right of ward 
of a ward ß he hath bp his owne fee and dyethe 
hanging the wit, and his heire ſue a reſomons 
accoʒding to the ſtatute of weſtminſter ſeconde 
and recouereth, that in that caſe the heire ſhall 
emo the Wardſhitp againſte the executours, and 
vet it is but a chateil, and they take the reaſon to 
bee becauſe of the ſaid ſtatute, and ſo myghte it 
be 02dained by ſtatute that all wardes ſhoulde 
to the heires & not to the executours. Bight 
ſointhts cale ſith the law is ſuche 7 the pouger 
bzother ſhal in thys caſe haue an aſſiſe of Moꝛt 
daunceſter as heire to his father not makynge 
any mencion of his elder bzother and recouer da 
mages as well in the time ot his bzother as in 
his owne time, it appeareth that the law geueth 
the right of thele damages to the heire and op 
SER | SR; 020 F 


foze no recompence ought ta be made to the ex⸗ 
ecutours as me lemeth,s it is not like to a wꝛit 


ol Apel, where as J haue lerned in Latin(lath 
our firſt dialogue) the demaundant ſhal recouce 


0 


damages only fro the death ot his father, if hes 


oueritue the Apel, and the cauſe is, foʒ y demaz 
dant though his A iel ouerliued his father muſt 
ol neceſſity make his conuepance by hys father 
E muſt make him ſcif (one & heire to his father 
and coſin and heire to hys I iel. ⁊ therefoze in 7 
caſe if the kather ouer liued the Apel, the abatoz 
were boũden in conſcience to reſtoze to 5; execu 
tours ot the father the pꝛoſites run in hys time, 

koʒ no law taketh them fro him, but other wile 
in thys caſe as me ſeemeth. S. If the nonger 
bꝛother in this caſe had entred into y iãd Wout 
taking any aſſiſe of Moztdiiceſter às he might 
tt he would, to whom were 5 abatour then bois 
den to makereſtitncio foz thoſe pzofites as thou 
D. To the executoꝛs of the eldeſt brother, fog 
mj caſe there is no law that taketh them from 
them. and therfoze the general ground which is 
| that alchatels ſhall goe to the executours, hol⸗ 
deth in that caſe,but in this caſe that ground is 
bzoken and holdeth not foꝛthe reaſon J haue 
made befoze,foz commonly there is no generall 
— in the la we ſo ſure, but that it faplerh in 
ome partituler caſe. 2241 4926 
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The exiij,C hapter 


Man ſcaled of land in fee taketh a wife and 
1 h the lande e dycth, after whole 
death his wife alketh her de wer, and the alienet 
refuſeth to aſſigne it vnto on after thee al⸗ 
keth her dower again, a he aſſigneth it vytoher 
whether is y alienee in this caſe boũd ĩ colcifce 
to geue the woman damages 10 the pꝛolits of 
che land alter her third part fro the death of her 
haſband,oz fro the firſt requeſt of her do wer oz 
neither the one noz the other. D. What is the 
lawe in this caſe. . By the lawe the woman 
Sal reconer no damages, foꝛ at the comon law 
the demaundãt in a wzit of dower ſhoulde ne⸗ 
ner haue recouered damages. But by the ſtatut 
of Marton it is oꝛdained that wher the huſbad 
dyeth ſeaſed that F woman ſhal recouer dama⸗ 
ges which is vnderſtand the profits of the land 
lith the death of her huſband, E ſuche damages 
8 h by y fozbearing of it, but in this caſe. 
the hul band died not ſeaſed, wherfoze ſhee ſhalt 
recouer no damages by the iaw. D. yet the law | 
is that immediatiy alter ̊ deathe of her huſbad | 
2 ought of right to haue her do wer if ſhe: 
ale it though her hulband vped not ſcaſcd. . | 
That is true. i 
D. And ſith ſhe ought eo haue her dower fro | 
the death of her-huſband-it ſemeth + ſhee cugt 
in conſtience to haue alſd the p2ofites frothe- 
death of her huſbãd though ſhe haue no remedy. | 
to come to them by the law, foꝛ mee thinketh & © 
this caſe is like to a cale that thou putteſt in 
our firft dialogue in Latin the. xvij. Chapter. 
That if COR fo2 terme of life bee diſſeaſed e 
i pe, F 


8 


** 


The. xlij. Chapter. fol.$3 
die, and the diſſeylour dieth, and his heir entreth 
and taketh the pꝛofits, and after he in the reuer⸗ 
ſion recouereth the lands againſt the heir as he 
ought to do by the lawe, that in p caſe hee ſhall 
recouer no damages by the la we. Ind pet thou 
diddeſt agree that in that caſe the heire is b9ud 
in conlicience to pay the damages to the demat;= 
daũt and ſo me thinketh in this caſe  y feoffee 


_ ought in conſcience to pape the damages froths 


death of her huſbad ſeig ÿ inmediatly alter his 
death ſhe ought to haue her dower. S. 

Though lhe ought to be endowed imediatly ak⸗ 
ter the death of her huſbad,pet ſhe can lay no de 


fault in the feoffee til ſhe demad her dower vpd 


the groũd & y the tenant be not ther to aſſigne 
it, oꝛ if he be there 5 he wil not aſſigne it fo2 he 
y hath the poſſeMton of land wherunto any wo⸗ 
man hath title of do wer, hathe good aucthozity 
as againſt her to take the p2ofits til ſhe require 
her do wer, koꝛ euery womã y demãdeth dower 
affirmeth y poſſion of the tenant as againſt her 
t ther koꝛe although ſhe recouer it by accio, ihe 
leueth the reuerſion | gainſt who 
Derecouereth, though he be a diſſeaſour # biin 


xeth not y reuerſic by her recquery to him thas 
ath right as other tenanntes fox terme of lyfe 


doe. Andfoz thys reaſon it is that the tenaunts 
inawzyt of dower, where the huſbande dyed 


ſeaſed ik he appeare the firſt daye, may ſap to ex⸗ 

cuſe himſeit ot damages that he is and al times 
hath ben redy to peld do wer if it had ben demã⸗ 
ded, #\o he ſhal not be recemed to doc in a wzyt 
of colinage neither in the cafe > thou remẽbꝛeſt 


The xiij. Chapter 
aboue, foʒ in both caſes the tenants be ſuppoſed 
dy the wit to be wꝛong doers, but it is not ſo in 
this caſe, and ſo me thmketh it clere 5 the feotfe 
in this caſe ſhal neither be bound by law noz cd 
ſcience to peld damages foz the time þ paſſed be 
foze the requeſt, but foz the time after y requeſt 
is greater doubt, ho wbeit ſom thinketh him not 
ther bound to peld damages becauſe his titie is 
od as is ſaid befoze,and that it is her defaulte 
ſhee bzonght not her accion. D. As vnto the 
time befoze the requeſt J holde mee content W 
thine opinion ſo þ he aſſigne the de wer when he 
is required, but when he refuleth to aſſign it.thẽ 
think him bound in conſcience to peid dama⸗ 
s foz both times though he ſhal none recouer 
y the law. Ind firſt as foz the time after the re 
fuſel. it appeareth enidentipe 5 when hee denred 
to aſſigne her do wer he did againſt coſcience,foz 
he did not 5 of right to haue done by the lawe, 
ne as he would ſhould haue ben done to him, 
ſo after ᷣ requeſt hee holdeth her do wer fro her 
wWꝛongfullp, and ought in conſcience to peld da⸗ 
mages thertkoze. Ind as to the befauite thon 
aſſigneſt in her, that ſhee tooke not her accion,p 
_ fkorceth litle,foz accions nede not but where the 
party wil not do that he ought to doe of ryghte 
And foꝛ that he ought of right to haue done and 
dyd it not, hee can take none aduauntage, and 
thẽ as to the damages befoze Pf requeſt. me thin 
keth him alſo bounden to pay them, foz when he 
was required to aſſigne dower and refuſed. Je | 
appereth 5 he neuer entended to yeld dower fra 
the beginnig,q ſo he is a wꝛõg doer in his — 1 
| conlcy= | 


The. xiij. Chapter fo. 8 4 
conſcience, and moze oner if the huſband die ſea⸗ 
ſed, the law is ſuch þ yf the tenant refuſe to aſ⸗ 
ligne do wer when he is required wherkoze the 
woman bzingeth a wzit of do wer againſt hym 
that in caſe Þ womii ſhal recouer damages as 
 welkoz the time befoze the requeſt as after.and . 
pet he onght not in þ caſe after thyne opinion to 
haue yelded any maner of damages if he had be 
— to aſligne do wer whe it was demaunded 
and tome thinketh here. d. The cauſe in that 
caſe that thou haſt put. is toꝛ that the ſtatute is 
general that the demaũdant ſhal recouer dama 
ges wher the huſband died ſeaſed, and that ſta⸗ 
cute hath ben alwaye conſtrued that where the 
tenant may not ſap þ he is e hath ben alway re⸗ 
dy to eld dower ec.þ the demaundant ſhal res 
couer damages fro the death of her huſband. 
But in this caſe there is no lawe of the realme 
þ helpeth foz the demaundaunt neyther comms 
lawe no2 ſtatut,+ furthermoze though it might 
be pꝛoued by His refuſel þ he neuer intended fro 
the death of huſband to alligne her dower yet 
b zoueth not, but þ hee had good right to take 
the pzofits of her third part foz the time as well 
as he had of his own two partes: til requeſt bs 
made as is afozeſaid, # ſo me thinketh þ not= 
Fading 5 denial he is not bound to peld damaz 
ges in this caſe but foꝛ y time of 5 requeſt & not 
koz the time befoze. D. Foz thystyme J am 
content with thy reaſon. _ 

( The xij. queſtion of the ſtudent. 


Che. xtiij. Chapter. 
I. iiij: 


1 
4 


A Man leaſed of certaine lands knowing that 
another hath good right and title to them le= 
uieth a fine with pzoclamacion to the intent hee 
would extinct the righte ofthe other man, e the 
other man maketh no claime within p. v. peares 
whether may he that leuied the fine hold 5 lad, 
in conſcience as he may do by the lawe D. By 
this queſtion it ſemeth that thou doeſt agree 
ik he y leuieth the fine had no knowledge of the 
other mans right, that his right ſhould then be 
extinded by the fine in conſcience. D. Pe ve⸗ 
relp, koꝛ Þ diddeſt ſhewe a reaſonable cauſe why 
it ſhould be ſo in our firſt dialogne in Latin the 
xxiiij. Chapter, as ther appereth. But if he þ 1e= 
uied a fine and that would extinct the ryghte of 
another. knowing the other had moze ryght 
then he, then J doubt therin foꝛ J take thine o⸗ 
pinto in our firſt dialogue to be ynderſtãd in co 
lcience, wher hep would extinct fozmer rights 
by ſuch a fine with pzoclamacion knoweth not 
of any koꝛmer title but foz his moze ſuerty if any 
Cach fozmer right be:he taketh the remedy þ ts 
02dained by the lawe. D. whether doeſt thou 
meane in this caſe that thou putteſt now 5 hee 
that hath right, knoweth of the fine and wilful 
ly letteth the. v. peres paſſe without claimevz 
he knowethnot any thing of the fine. &. IF 
pꝛay thee let me know thine opinid in both caſes 
and whether thou think that he that hath right 
be barred in eyther of the caſes by conſcience as 
hee is by the law oꝛ nat. D. J wyll with good 
will hereafter, ſhew thee my mind therin: but at 
this time I pꝛap thee geue a litle ſparing # pꝛo 
F cecde © 
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cede now foz this time to ſome other queſtion, : 
CThe.xij. queſtion of the ſtudent 


The xv. Chapter. 2 
A Man ſeaſed of certaine landes in fee hathe a 
daughter whiche is his heire apparaunt, the 
daughter taketh a huſbad and they haue iſſue: 
father dyeth ſeaſed,# the huſbãd as ſooke as he 
heareth of his death goeth toward the lande to 
take poſſeſſion, and befoze he can come ther:his 
Wife dieth, whether ought he to haue; lande in 
conſcience foz terme of his life as tenant by the 
curteſpe becauſe hehath done p in him was to 
haue had poſſeſſio i his wiues life. ſo i he might 
haue ben tenant by the curteſy accozding to the 
law, oz 5ᷣ he ſhal neyther haue it by the law noꝛ 
conſcience. D. It is clearely holden in the law 
ʒ he ſhal not be tenaunt by the curteſpe in thys 
caſe, becauſe he had not poſſeſſion in deede 
HD. Pe verely.and pet vpon a poſſeſſion in lawe 
woman ſhal haue her dower, but no man ſhal 
be tenãt by y türte Wont his Wile haue 
poſſeſſion in deede. 
A man ſhalbe tenant by the curteſy ofa ret 
though his wife die befoze the day of paiment, E 
in likewiſe of an adus wſõ though ſhe dy befoze | 
the auoidance. S. That is trouths , fo2 ? olde 
cuſtome and maxime of y law is + hee ſhall bes 
ſo, but of lãd ther is no maxime y ſerueth hi but 
his wife haue poſſeſſiõ in dede. D. Ind what is 
the reaſon that there is ſuche 2 2 —— 
5 A. uij. 
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The. xv. Chapter. 


fa ok the rent t of the aduo wſon rather thẽ ol 
land, when the huſband doth as much as in him 
is to haue poſſeſſion and cannot. G. Dome 
aſſigne 5 reaſon to be becauſe it is impoſſible to 
haue poſſeſſion in dede of yp rent oꝛ of aduowſs 
befoze the day of paiment of the rent, oz befoze F 
auoidance of the aduowſon. D. And ſo it is 
impoſſible that he ſhall haue poſſeſſiõ in dede of 
land if his wife dye lo ſoone that he may not by 
poſſibilitte come to the lande after her fathers 
The law is ſuches J haue ſhewed thee befoz2e 
I take 5 very cauſe ts be foꝛ þ ther is a max⸗ 
tine ſerueth foz the rente and the aduowſon, and 
not koꝛ the landes as J haue ſaid befoze, and as 
it is ſaid in pᷣ. viij, Chapter of our firſt dialogue 
it is not alway neceſſary to aſſigne a reaſõ oz c6 
ſideracion why the maximes of 5 law of Eng⸗ 
Jad were firſt 02detned e admitted foz maximes 
but it ſnffileth that they haue been alway taken 
#02 law and that they be neither contrary to the 
law of reaſon noz to y law of god as thys max⸗ 
ime is not, and therefoze if the huſband in thys 
caſe benot holpen by conſcience he cannot be hol 
n bythe lap. 2 F 
D. And tk the law help him not, colcience can 
not help him in this caſe,foz conſcience muſt al» 
way be grounded vpon ſome law, and it cannot 
in this caſe he groũded vpon 5 law of reaſs noz | 
pony law of god,foz it is not directly by thoſs | 
laws p a man ſhalbe tenant by the curteſpe,but 
by the cuſtom̃ of 5 realme. And therfoze if cu 
com help him not, he cã nothig haut in this 3 
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The. xv. Chapter fo. 86 


| bp conſcience, koꝛ cõſcience neuer reſiſteth 5 law 


of man noz addeth nothing to it, but where the 
law of man is init ſelf directly againſt the lawe 
bol reaſon oz eis the law of god, e then pꝛoperlpe 
it cannot bee called a lawe but a cozrupcion, oz 
bpyheret he general groundes ok the lawe of man 
wozketh in any particuler caſe againſt the ſaia 
lawes as it may do,. and pet the law good as it 
appeareth in diuers places in our firſt dialogue 
in latin, oꝛ els, wher ther is no law of man pꝛo⸗ 


uided foz him that hath right to a thinge by the 
la we ok reaſon oz by the law of God. Ind then 


ſomtime there is remedy geuen to execute 7 in 
| conſcience,as by a Sub pena but not in al cafes 
| foz ſomtime it ſhalbe referredto$ colcience of 


| the party, and vpon this groumd(that is to ſay) 


that whenthere is no titie geuen by the comon 
law, 5 there is no tytle by conſcience. Ther bee 
diuers other caſcs wherof J ſhal put ſome foz 
an exãple. Is it a reuerſiõ be graũted vnto one 
but there is ret be 


4 ne attournerat, oz if a new re 
: ATED E 2 re- 
medp by conſciece vnles the laid graiites Were 


p92d Without dede:there is no re⸗ 


made vpõ conſideracton of money oz ſuch other 


And in like wiſe where he ÿ is ſeaſed of landes 
in kee ſimple maketh a wil therof,y wil is void 
in cõſcience becauſe the grounde ſerueth not fo 
© Him wherbp the conſcience ſhoulde takeeffec, 
is ts ſap, the la w. and it᷑ the tenant make a feoſfe 
ment ok the land that he holdeth by pztozity and 
tanketh eſtate againe & dyeth (hys heire within 
*  age)the loꝛd ok whom the land was firſt holden 


bp pzionty ſhal haue no remedp, fo the body by 
: LR... 


[| The,xvj, Chapter. 
conſcience, foꝛ the law þ firſt was with him, is 
now againſt him, and therefoze conſcience is al⸗ 


þ but 


CThexiih. queſtion ofthe ſtudent. | 
The. xvi. Chopter. 5 


A Rent is grafted to a mã in fie to perc eiue of 
two acres of land, æ after the grauntour en- 


feoffeth the graũtee of one of 5 ſaid acres, whe⸗ 
ther is the whole rent extinct therby in colcicce 
as it is in the lawe D. This caſe ts ſomwhat. 
vncertaine, foz it appereth not whether y grafi- 


tour enfeoffed him on truſt, oꝛ þ h2 gaue the az 
cre to him of his meere mocton to the vſe of the 
ſaid feoee, o els þ y feofferit was made vp5 
a bargaine,# if it were but onely a feoffement 
of truſt, thẽ I think y whole ret abideth in con 
ſcience though it be extincted in the law, e firſte | 
7 it continyeth in j caſe in conſcience, foz p part 
ß the grauntee hath to 5 vſe of $ graũtour, it is 

euident,foz he may not take 9 pzofits of y iande 
E it is againſt conſciẽce 5 he ſhouldleeſe both, & 
in likewile it abideth in cõſcience fog the acre 3 | 
remaineth iny hãds ef p graũtour, though it be | 

extinct in the law koꝛ there was a default in the 
grauntoꝛ y hee would make the feoffement to ß 
graũtee as wel as ther was in grãtee to jake ; 


6. 


tt. Ind it is no conſcience 5 of hys own default 


nl 


ple ot the grauntee. D. what is the thine opini⸗ 
enche rein. 8 
S. That the rent ſhould abide in conſcience af 
ter the pozcion for 5 acre remaining in the hãds 
pk the granntour notwithſtanding it be extincte 
in the lawe. Doctour: Then ſhewe me thyne 
opinion in thys J ſhal aſke thee. Of what 


. _ 


The. xvi. Chapter fo. 87 


e ſhould take ſo great auail to be diſcharged of 

whole rent, ſetngy the keoffement was made 
to his own vle. And if y feoffement were made 
vpõ a bargain & a cõtract bet wene thẽ, thẽ it-is 
to ſes whether they remEbzed rẽt in their bar⸗ 
gain, oꝛ p they remembꝛed it not, and ik they re⸗ 
mẽbzed it in their bargain and contract, thẽ con 


| ſcience muſt folow the bargaine as thus, if they 
= agreed y the graũtee ſhould haue the rent after 
the poꝛcion in the other acre. the by coſcience he 


ought to haue it though it be exticted in py law, 
And it they agreed ÿ the whole rent ſhold be ex⸗ 
tint and made thetre pꝛice accozdinge, then it is 
extinct in law and conſcience, and if they clerely 


koꝛgeat it and made no mencion of it,oz foꝛ lack 
ok cunning toke the law to be that it ſhould £o- 
tinue in the other acre after the pozcion & made 
their pꝛice accozding, pondering only the value 


of the acre p was ſold: then me thinketh, it doth 


continue in conſcieace after the pozcion,# if the 


kcoffement were made to the vſe of the graũtee 


then it ſemeth the whole rent is extinct in taw a 
tonſcpence. S. Then take that to be the caſe 


p is to ſap that the feoffement was made to the 


law is it 5ᷣ graũtees of rent and of ſuche * 
8 25 pꝛo⸗ 
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The,xvj, Chapter, 

fits ont ot lands map be made and that they 
— good and effectual to the graũtees, whe 
ther is it by the law of reaſon oz by the lawe ot 
God oz by the cuſtom and law of the realme. S 
k it is by the law of reaſd, foz by} ſame 
hat a man map gene awap al his landes 
he may as it ſemeth geue away the p2ofits ther 
of oꝛ graunt a rent out of the land if he wil. D. 
But then by what law is it } a man map geeue 
a wap his lands, J trow by none other law but 
by the cuſtom of 5ᷣ reaime, koꝛ by ſtatut all alie- 

nacions a — ts of lands may bee pꝛohibite, 8 

then that realon pꝛoueth not that grauntes of 
ofits of lãd oz Xa ret ſhould be good becauſe 
be map adien the land, if alienacios of lãd be by 
cuſtome and not by the law of reaſon as I ſup 
= it is, wherof J touched ſom what i our firſt 
dialogue in Latin the xix. Chapter. Ind aiſo if 
grantes ſhould haue their effecte by the lawe of 
reaſon, the reaſon would þ they ſhould be good 

by the only woꝛd of $ grauntour as well as b 
his dede,and that is not ſo, foz without dede v9 
| — aunt of rent is void in law, and ſo me thin- 
eth that grauntes haue their effect only by the 
lawe of the realme. S. 3 it to bee ſo) 
what meaneſt thou therebp. ſhal ſhew | 
thee hereafter as I ſhal ſhew thee cauſe why | 
A thinke the rent is ex:inct in ece as wel 
„And firſt as I take it the reaſon why | 
n the law, rent by the 


Pas goyng out: oth acres,# was 
—.— out ot the one acre and part out 
of the | wholerent was going ou! g 


ofthe graunte, foz this rent beginneth a 
* act of the party and as J haus hea 


tit is not in this caſe,foz in this caſe he þ taketh 
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The,xvj,Chapter fo,88 


| of both, and then when the graunte of his own 


toly wil take eſtate in the one acre wherby that 
acreis diſcharged, then y other acre allo muſte 
be diſcharged vnles it ſhould be appoꝛcioned E 
jaw wil not þ anye appozcionment ſhoulde bee 
iny caſe, but rather inaſmuch as the party hath 
by his owne act diſcharged the one acre:y awe 
diſchargeth alſo the other, rather then to ſuffer 
the other acre to be charged contrary to ? fozme 

by the 
rd. is called a 


rent againſt common right, wherefoze it is not 
fauoured in the law as d tent ſeruice is, and thẽ 
me thinketh that foz aſmuch as it is not groun⸗ 
ded by the law of reaſon that grauntes ot rente 
ſhold be made out of lãd, but by $ cuſtõe 6 lawe 
of the realme as J haue ſatde befoze, that ſo in 


like wiſe it remameth to the law and cuſtome of 
the realme to determine how long ſuche rentes 
= ſal continue. Ind when the lawe indgeth ſuche 


rents to be voide: J ſuppoſe that ſo doth conſci 
ence alſo, except the iudgement of the law be a⸗ 
gainſt the law of reaſon oꝛ the lawe of God, as 


the feoffement hath p2ofit by the feoffement and 


w | knoweth ß he hath luch a rent out of the lande, 
W 7 and 5 his purchaſe ſhoulde extincte it. whereby 
itt appearethe that hee aſſenteth vnto the lawe 
bwhereto he was not compciled,and that is hys 
own act aud his owne default ſo to do, whyche 
! ſhal extinct his whole rent as wel in conſcience 
as in the lawe. But pf hee haue noe p2ofite of 
the lande oz bee ignozaunt that hee hath 8 8 


rent out ok the land whiche ts called ignoꝛaunce 
would extinct his whole ret therby which is cal 


mapneth in conſcpence after the pozcton. S. 


be conſidered in this caſe. 


ryght, foꝛ th rea 
his ignoꝛaunce ſhould extinct the ryght of ano» 
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The.xvj.Chapter 


of the dede, oꝛ if he bee ignozaunt that the laws 


led ignozance of the law, then me thinketh it re⸗ 


r muſt beware what he bupeth, e ſo in thys 
ik the tak ing of the one acre ſhould extinct v 
whole rent in conſcience it he were not tgnozzt 
ſo me thinketh it ſhould in likewiſe extind it al- 
ſo though he be igno2ant of the la oz of 5 dede 
foz euery mã tnuſt bee compelled to take notice 
of his own title: out of what 1ad his ret is go 
ing and ſo me thinketh tgnozance is but litle to 


D. Ik a man bu lande 02 take it of the gift of 
— — — on 5 he — wyth 12 

though he bee ignoꝛaunt that another e 
5 t, foʒ it were not ſtanding with reaſon that 


w 


ther, but in this cale ther is no doubt ol; right | 


ofthe land, but al the doubt is how the rẽt ſhall 
be oꝛdꝛed in conſcience if he } hath the ret take 
part of the land, s therin is great diuerſitye be= 
tweene him ÿ is ignozaunt in the lawe, and hym 
that &n9weth the law, and knoweth wel alſo y 
he hath a rent out of that land and other. Foz 
J put caſe that he aſked counſaũe ot the graun= 
tour himlelt therin and he ſaying as he thought 
tolde him that the taking of the one acre ſhould 
not extinct the rent but foz the pozcion,and fo he 
thinking p law to be, toke the other acre ot hys 
gift. It is not reaſonable in caſe, that 5 igno⸗ 
raunce ſhould ſane the rent in conſcience, \ 
S. pes, loʒ ther the grauntour hiniſcifc is pars 
type to his ignozance and is in maner the cauſe 
therof. D. Ind mee thinketh all is one pt any 
| other had ſhewed him ſo, oz if he aſked no coũ⸗ 
ſaile at al, foʒ me thiketh it ſaffiſeth in thys caſe 
that hee be ignoꝛaunt of the lawe, foʒ Whp.it is 
moꝛe harde in this caſe to pꝛoue 5 rent ſhoulde 
be extinct in cõſt tẽce though he know it ſhonld 
be extinct in the law, thẽ to pꝛoue 5ᷣ it cõtinuetij 
in conſcience after the pozcion if he be ignozant, 
and thou thy ſelf were of the ſame opinion as it 
= appeareth in the beginning of this pꝛeſẽt Chap 
ter, but tf þ opinton were true it would be hard 
to pꝛoue but that the ſaid general maxime were 
? UE reaſon,# then it were vopde, but 
J Jhaneſufficientip aũſwered thereto as me ſes 
| meth, and that it is extinct in the law and alſo 
m conſcience, except ignozace help it to be appoz 
: cioned. Ind mozeouer foꝛaĩfmuch as appozcion= 
ment is ſuffred in the law wher part of the land 
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Theavij.Chipter 
dilcendeth to the graunt becauſe no default can 


be aſſigned in him ſome thinketh no default can 


be aſſigned in him in conſcience when hee is ig⸗ 
noꝛant ot᷑ thelaw oz of the dede thongh ſuch ig⸗ 
nozaunce do not excuſe in the law of the realme. 

Jam —— er N in thes 


CTheav. queſtion of the ſtudent. 
Ach xbij.· Chapter. 


Man graunteth a rent charge out of two Az 

es of land, and after the grauntour cnfcofs 

teth enry Hart in one of the ſaid two acres ta 
le of the ſaid Henry Hart and of his heirs 

ft ſaid Henrye Hart entending to ex⸗ 
tinct al the re rent cauſeth the laid acre to be reto⸗ 


inſt him ts his owne vſe in a wzit of 


entre in þ poll inthe name of the grafitec and of 


ther after the common courſe, the graũtee not 
are of it. and by fozce of the ſaid reco 
er demaũdants entre and dye, lininge 
graunte. that y grafitoz is ſeaſed of al by the 
2 to the vie of the ſaide Henrye ms 
ther is the {aide rente extinct-in conſ | 
—.— 02 in no part? D. — do! — 


2 in this caſe, S. In what 


th 2 —— ry 5 rec 
et os Nr wy of recoup 
LA p ec oz 5 
law, but after $poxcis — 


tee hath north acre ec his own * 


whole rent ſhalbe extincte in the lawe. S. 


© acre that was recouered, foꝛ it can not ſtand 
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The xvii. chapter. fo. go 


The ret can not be whole going out of the acre 

that the graũtour hath,foz this recouerie is vp 

on a fained title and the grauntour becauſe hee 
is ſtraũge to it ſhalbe wel receiued to kalciſie it. 
But if the recouerie had bene vpon a true title, 
than it had ben as thou ſaiſt, foz if the grauntee 
recouer the one acre againſt the grauntour vp 
a true title, the grauntour ſhal pape the whole 

rent out ot᷑ that land that remameth in his hand 
tas to the vie it maketh no matter to the grañ⸗ 
tour as to the la we in whom the vſe bee, foꝛ the 
poſſeſſion Wout the vſe extinguiſheth the whole 
rent as againſt him in the law as well as if the 
poſſeſſion and vle were both tomed together in 
the grauntee. D. Than me thinketh that the 


| ſapde Henry Harte is bounde in conſcience ts 


pay the grauntee the rent after the pozcion of þ 
conſcience that he ſhould loſe his rent and haue 


| no pꝛoſites of the land. S. Than of whom ſhall 


he haue the other poꝛcion of his rent. 
D. Is the lawecleare that the acre that the 
grauntour hath, ſhalbe in this caſe diſcharged in 


the lawe? © take the lawe ſo 


D. And what in conſcience? H. Aga. 
gainſt the grauntour.me thinketh alſo it is ex= 
tincte in conſctence ſoꝛ the reaſon 5 thou haſte 

made in the xvi.chapter foz it is all one in coſcts 


ence in this caſe as againſt the grauntour whes 


ther the recouery were to the vſe of the graũtes 
o2 not, ſpecially ſeing that the graũtour is not 
þ21up to the 8 the vnitie 3 

i. is 


The xvii. chahrer; 


is thi cauſe of extinquiſymẽt of the rent again 
the grauntour both in law and conſcience wher 
ſo euer the vie be, but if the grauntour had ben 
pꝛiup to the cauſe of the extinquiſhment as hee 
Dagtathe caſe that J put in the laſte Chapter 
where the grauntour enfeoffed the grauntee, ol 
one ot the acres to the vſcof the grauntee, ther 
it is not extinct in conſcience in that acre that 
remaineth in the handes of þ grauntour though 
it be ed in the lawe, becauſe he was pꝛi⸗ 
uye to the extinquiſhment himſelfce, but hee is 
not ſo in this caſe, 6 therfoze it is extind againſt 
him in law and coſcience. Andtherefoze me thin 
keth that the — ſhall in conſcience haue 
the whole rente of the ſaid Henry Marte that 
_—_ the ſaid recouery to be had in his name, 
ko in him was al the default, but it is to be vn 
— that in all the caſes where it is ſayde 
— in this chapter 6z in the chapter next be⸗ 
koʒe that the rent is extincte in the la we and not 
in conſcience, that in ſuch caſe al the remedyes 
that the party might firſt haue had foz the rent 
at the common law by diſtreſſe,aſſife, oz other⸗ 
Wile are determined, and the party that eughte 
to haue the rent in conſcience ſhalbe dꝛyutn to 
ſue foz his remedy by Sub pena. D. J am c 
tẽt Y 10 cõceipt in this matter koz this tems. 


| CTho xbi.queſtion of tho 
Student. 


The xviij chapter. 


FA 
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© AWillaine is graunted ts a man foz terme of 4 
like, the villaine purchaſethe landes to hym | Z 
and to his hcires,the tenant foz terme of life en P*7 (ad 6 2-0 
treth,in this caſe by the la we hee ſhal cniop the = | 
landes to him and to his heires, whether thail | 
he do ſo in likewiſe in conſcience, „5 
D. Me thinketh it firſt good to ſee whether 
it maye ſtande wpth conlcpence that one man 
maye claime another to be his vilieine, and þ 
he maye take from him his landes and goodes, 
and put his bodye in p2ilon if he wil, it leemeth 
hc loneth not his neighboure as hym lelte that 
doth ſo to him. | 
S. That lawe hath bene ſo longe vſed in this 
realine and in other alſo, and hath bene admpt⸗ 
ted ſo longe in the lawes of this realme, and ot 
diuers other lawes alſo and hath ben affirmed 
vy Byſhops, A bbots, ioꝛs, and manp other 
men bothe ſpiritual and tempozal whiche haue 
taken aduantage by the ſaidelawe, and haus 
ſepled the lands and goode s of theire villepnes 
thereby, and cal it their right enheritaunce ſo to 
doe, that Þ thinks it not good nowe to make a 
doubte. ne to put it in argument whether it {8d 
with conſcience oz not, and therefoze J pꝛape 
thee , admittinge the lawe in that behalke to 
ſtande in conſcience,ſhewe me thine opinion in 
the queſtion that J haue made. W. Is the 
! are that he that hathe the villaine, but 
0 02 the terime of ire 1hail hate the landes 
that that villetne purchaleth in fee to him and ta 
J-SY. reip täte tlg. iD. - 
{hould hane take the law otherwile,foz ik a ſeig 
W.9, nozye 
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noꝛy be graunted to a man foz terme ol life and 
the tenant att ourne, and aſter y lande eſchete 
the tenant foz terme of life entreth, he ſhal haue 
there none other eſtate in the land than hee had 
in the ſeignozp,and me thinketh that it ſhould _ 
be lyke law in this caſe,and þ the 102d ought 
haue in the land but ſuch eſtate as hee hathe in 
the villeme. S. The caſes be not a like, foz in 
4 aſe of the eſchete the tenant foz terme of iyfe 


ry, hath the landes in the lieu of 


Ca 2 Fa 2 eignoury, that is to ſape,in the place of the 
and the __—_— is cleareiy extincte 


it Ut he hath not the lande in the lien 
of the villeine,foz he ſhal haue the villeine ſtyl, 
as he had befoze,but he hath the lands as a ꝓ⸗ 
lite come by meanes of the villetne whiche hee 
ſhal haue im like caſe as the villein had them 
18 to lape,of all goods and cattels he ſhall haue 
the whole & of a leaſe foz terme of peres 
he ſha! haue $ whole terme, and foz terme ol life 
he ſhal haue the ſame eſtate, the lozde ſhall haue 
he lande duringe the life of the villeine and of 
lande in fee — ok an eſtate taile that the 
Hein hathe, the ioꝛde ſhal haue the Whole fee 
ſimple,althoughe he had the villeine but onelye 
foz terme of peres, ſo that hee entre oz ſeaſe ac⸗ 
toꝛding to the la we befoze the viileine alyen, 02 
els he ſhal haue nothing. 
D. Uerely and if the law beſo, thinke con⸗ 
ſcience foloweth the law therm, koꝛ admitting 
that a man may with conſcience haue another 
man to ber his vileine , the indgement of the 
lawe in "this caſe as to determine What eltate 9 
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Loꝛd hath in the land by his entre is neither a= 
gainſt the law of reaſon noz againſte the lawe 


& > > & 


law of the realme, but J pꝛay theeict me make 


ſcience. 'J would heare thine opint6,if a ma mi⸗ 


The xviii.chapter fo.g2 


of God, and therefoze conſcience muſt folow ; 


a little digreſſto to heare thine opintd in another 

caſe ſomewhat partaining tothe queſtion, and | 

it is this, if an executour haue a villeine,þ hys 

teſtatour had foz terme of peres,and he purcha⸗ 2 

ſeth lands in fee, and the executour entreth into - 

the lande. what eſtate hath he by his entre. 5 

S2 fee (Imple, but that ſhalbe to the behone 15 pr 2 

0 6 2. * 

* | X. 15:6 | 

as it appeareth in this caſe and in ſome other bs 

foze that the knowledge of the law of England 

is right neceſſary foz the good oꝛdering of con⸗ 


of the teſtatoar and ſhal be an aſſiſſe in his han⸗ 
des. D. well then J am contented with thy 
tonceipt at this time in this caſes I p2ay thee 
pꝛoceede to another queſtion. S. Foz aſmuch 


ſtake the law what daunger it is in conſcience 
fo: the miſtaking of it. D. J pape thee put 
ſome caſe in certaine thereof that thou doubteſt 
in, and J will with good wyll ſhewe thee my 
minde therein, koʒ els it will be ſomewhat long 
oz it can be plainely declared, and 'J 
would not be tedious in 
this wzitinge. 


¶ The xvij.queſtion of the 
Studient. 


The xix. chapter. 
Mi.. ” 


AY 


The xix. chapter. 
anhathe a villeine foz terme of life, the 
zilleine purchaſeth landes in fee as in the 
caſe of the laſte chapter and the tenaunte foz 
terme of lite entreth, and after the villein dieth 
he in the reucrſionpzetending that the tenaunt 
fo; terme of life hathe norhinge in the lande but 
foz terme of lite of the villeine,aſketh counſails 
of one that ſheweth hun hee hath good righte 
to the land, and that hee may lawfullpe enter 
and thozoughe that counſaile he in the reyerlid 
entreth. by reaſo of the which entre great ſuits 
and expenſes folowe in the lawe to the greate 
hurte of both partyes,what daunger is this to 
hym that gaue the counlaile. D. whether 
meaneſt thou that hee that gane the counſaple 
gaue it wittingly againſt the lawe, oz that hee 
Was ignoꝛaunt ot᷑ the law. S. That he was 
ignoꝛaunt of the law, ko if he knewe the lawe 
end gaue coũſaile to the contrarp I think him 
bound to reſtitucion both to him againſt whom 
he vow the counſaile, and alſo to his clyent if 
he would not haue ſued but foz his coũſaple of 


: 
»® 


al that they bedampntficd by it. 


D Than will J pet further aſke thee thys 
queſtio whether he of whom he aſkcd counſlaile 
gaue himlelf to learning and to haue knowledg 
of the law after his capacitic,oz þ he tooke vp0 

him to geae counſaile, æ toke no ſtudy cõpet te 
to haue learning, toꝛ if he did ſo, J thinke he be 
bounden in conſcience to reſtitucion of all the 
coſtes and damages that he ſuſtained to whom 
he gaue counlaile ił hee woulde not haue ſued 
but thzoughe his counſaple. Ind alſo to — 
x» Fi orhe 


= VE 


| and damages as thou halt ſaid befoze,F allo to. 
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other party, bat if a man that hath taken ſuffi= 
cient ſtudye in the lawe, miſtake the lawe in 

ſome point þ is harde to come to the knowledge 
ok, he is not bounden to ſuch reſtitucion, foz he 
hath done that in him is, but if ſuch a man knoz 
wing the law giue counſaile againſt the lawe: 
he is bound in conſcience to reſtitucion of colts 


make amendes koꝛ the vntrouth. 
- Whatifhe aſke counſaile of one that hee 
oweth is not learned and he geueth htm coũ 


7 


| (atlein this caſe to enter by foꝛct᷑ wherofhe en⸗ 


treth. D. Than be they both bounde in con⸗ 
ſcience to reſtitucion, that is to ſape, the partye 
if he be ſufficient,# els the counſailour beecauſe 
he aſſented and gaue counſaile to the wzonge. 


S. But what is the counſailour in that caſe 


bounden to him that he gaue counſaile to. 
D. To nothing foz there was as much dekaut 
in him that aſked the counſaile as in him that 

gaue it, foz he aſked counſaile of him that hee 
knew was 1qnozaunte, and in the other was 


dekaulte fo the pꝛeſumpcion that hee woulde 


take vpon him to gene counſaile in that he was 
ignoꝛaunt in. S. But wheat if he y gaue the 
coſiſaile knew not but that he that aſked it, had 
truſte in him that he coulde and woulde geeue 
him good counſaile and that he aſked counſaile 
koꝛ to 02der well his conſcience how bee it that 


the trueth was that he coulde not ſo dse. D. 


Than is he that gaue the counſaile bounden to 
offer to the other amedes, but yet the other inap 
not take it in conſciente. 9. 

M.ity. That 


1-1 Thexineaamer. | 

hat were ſomewhat perilous foz happylye 

he wonld take it though he haue no right to u. 
_ the wozid be weil amended. D. What 
thinkeſt thou in that amendement. S. J truſt 
euery man will doe now in this woꝛlde as they 
Would be done to, ſpeake as they thinke, reſtoze 
where they haue done w2onge, refuſe money if 
ey haue no right to it though it be offred them 
doe that they oughte fo2 to doe by conſcience, 
though that they can not be cõpelled to it by no 
law. and that none wtl geue cofiſaile but 7 they 


ſhal think to be accozding to conſcience, and if 


they do, to do they can to refozme it, and not 
to entermit them ſelf with ſuch matters as th 
ve ignozaunt in, but in ſuch caſcs to ſend them 
aſke the counſatie to other that they ſhal thinke 
be moe cunning than they are. 
D. It were very wel ik it were as thou haſh 
ſaide, but the moze pitye ts, it is not alwaye ſs 
and ſpecially there is greate defaulte in geuers 
of counſaile foz ſome foz their one lucre and 
p2ofite geeue counſaile to comfozte other to ſue 
that they knowe haue no right, but J truſt ther 
be but fewe of them, and ſome foz dzcade, ſome 
fo: kauour, ſome foz malice, and ſome vpon con 
ſideracions & to haue as much done foz the an⸗ 
other time to hide the trouthe. Ind ſome take 
. 
noꝛant in, and pet ep know the tro 
wil not withdzawe that they haue mil done, foz 
they think it ſhould be greatiy to theire rebuke, 
and ſuch parſons folow not this counſaile that 
ſaieth.¶ Chat we haue n e 
20 | wi 
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with good aduiſe reuoke againe.) 8 And ik 
a man geeue counſaile in this realme after as 

his learning and conſcience geneth hym, and re 
gardeth not the lawes of the realme, geueth hee 
good counſaile? D. If the lawe of the realme 
be nat in that caſe againſt the law of god noz a- 
gainſt the law of reaſon he geueth not good cou 
ſaile foz euerp man is bound ts folowe the lawe 
ofthe countrep where he is, ſo it be not againſt 
the ſaid lawes 6 ſo maye the caſes be, he map 
binde himlelfe to reſtitucion. . At thys time 

I wtl no further trouble thee in this queſtion. 


C The xviij. queſtion of the ſtudent. 
IF a man of his meere mocion gene landes to 5 1 


Henry Hart and to his heires by indenture . 
vpon a condicion that he ſhal pereiy at a certem s 
day pay to Jhon at Style out of the ſame land | 
a certeine rent, and ifhe do not, 5 than it ſhalbe 

lawful to the ſaid Jhon at Style to enter Ec.if 
the rente in this caſe bee not paide to Jhon at 
Style, whether map the ſaide Jhon at Style 
enter into the lands by conſcience thoughe hee 
map not enter by the lawe. D. Map he not 
enter in this caſe by the la we, ſithe the woozdes 
of the indentyre be that he ſhal enter. S. 
No verely foz there is an auncient maxime in 
the lawe that no man ſhall take aduaunta ge of 
a cõdicion but he 5ᷣ is partye oꝛ pziup to the cõ-⸗ 
dicion, and this man is not partpe no a 

< whers⸗ 
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leaſſe faz terme of his owne life, the remayndze 
kee, this is a good remaindꝛe in the law 
E conſcience, and ſo me thinketh y intente of the 

party ſhal not be regarded in this caſe. DD. 

And in the firſt caſe that thou haſt put, me thin 
keth though it paſſe not by wape of graunte of 
that pet it ſhall paſſe as by 5 way of remainder 

of y reuercion, foꝝ euerp dede ſhalbe taken moſt 
ſtronge a grauntour,# 5 taking of the 
deede in this caſe is an attoznement in it = 
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not party to 5̊ dede and therefoze it can not bee 
taken by y way ok graũt of 5ᷣ reuercion, foʒ no 
graũt can be made but to him þ is pty to 5; dede 


excepte it be by way ofremaindze,e therefoze if 


a man make a leaſe foz ter ine of life, ano after p 
leſſour graunt to a ſtraunger that the tenaunte 
foz terme ok lie ſhal haue the lande to him and 
to his heires, that graunt is voide if it be made 
onely of his meere mocion without fecompẽce. 
And in likewiſe if a man make a ic 


tenant attourneth to him that hathe the eſtate 
fo terme of lite oneip entẽding he only ſhouid 
haue aduantage of y graunt, his entent is vom 
and both {hal take aduauntage therof,s the at⸗ 
tournement ſhal be taken good, accoꝛdinge to þ 


graunt, and ſo in this caſe thoughe the feoffour 


entended 5 if the rente were not paide: that the 
ſtraunger ſhoulde enter, vet veecauſe the lawe 


geueth him no entre in y caſe that intent is vom 


and the ſame ſtraunger ſhal neither enter into 5 
lande by law noz conſcience. D. what ſhal than 
ve done with that lande as thou thinkeſt after 


the condicion bzoken. D. I thinke that the 


keoffour in this caſe may lawſullp reenter, foz 


whan the feoffement was made vpon condicion 


$ the feolfe would pay a rent to a ſtraunger in 
thoſe wooꝛdes is concluded in y law þ if þ rente 
were not paide to the ſiraungery the fcoffoure 
ſhould ret ter foz thoſe woꝛds vpõ codicion, im⸗ 
ply ſo much in ÿ law thoughit be not emen 
n 


S. That can not be, foꝛ hee in the remainder is 


| foz terme. 
of like. and after graunte the reuerſion ts one h g 
foz terme of like, the remainder ouer in kee, a P Te {a - 


eli ale. 


The xxi. chapter. | 
And than whi the feoffour went further & ſaid 
$ if the rente were not paid that the traunger 
ſhould enter. thoſe wozdes were voide iny law 
and ſo the effect of the dede ſtoode vp9 the firſt 
woꝛdes wherby the feoffour map reẽter in law 
E conſcience but if the firſt wozds had not be co. 
dicional I would haue holdẽ it 5 greater doubt 
D pꝛap thee put the caſe thereof in certepne 
with ſuch woꝛds as be not cõdicionel Y J may 
the better perceiue what thou meaneſt therein. 


¶ The xix. queſtion ofthe 
— Student 


C c&he xxi chapter. 


A Man maketh a feffement by dede indented, 
e by the ſame dede it is agreed that the fcofte 
ſhalpayto A. B. to his heires a certeine ret 
pere iy at certein daies, that if he pay not rt 
then it is agreed py A. B. oꝛ his heires ſhal enter 
into the land. after the feoffe paieth not p rent 
than the queſtion is who ought in conſcience to 
haue this lande and rente. D. Oz we argue 
what conlcience will, let vs knowe firſte what 
the lawe wil therein, G. J thinke that by 
the law neither the feoffour ne yet the ſaide A, 
B. ſhal neuer enter into the land in this caſe foz 
not paymet of y ret, foz ther is no reẽtre in this 
caſe geut᷑ to y feoffoure foz not paiment of $ ret 
as thereis in the caſe next befoze,and$ entre þ 
ts geuen to þ ſaid A. B. toꝛ not paiment thereof 
is voide in the lawe becauſe he is eſtraunge ho 


* ofland make a feoffemet thero 
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the dede as it appeareth alſo in the next chapter 
befoze. Ind therefoze me thinketh that the grea 
teſt doubt in this caſe is to ſeeto what vie this 
feoffement ſhaibe taken. 

D. There appeareth in this cale as thou haſt 
put it, no conſideracion ne recompence geuen to 
the fkeo four, whereupon any ble may be deriued 
and if the caſe be ſo in dede and that the fes tour 


declared neuer his mindt therein, to what ds 


ſhal it than be taken. 
S. I think it ſhalbe taken to be to the vicof 
the feoffee as long as he paithy rente, foʒ there 
is no reaſon why ß feoffee ſhould be buſied $ 
papment of the rent hauing nothing foz hys la⸗ 
bour ne it map not conuenientip be taken 5 the 
intent of the feoffour was ſo, excepte he expꝛel⸗ 
ſed it, and than it muſt be taken he that enteded 
to recompence the feoffe foz the buſines that he 
ſhoulde haue in the papmente ouer, and by the 
woꝛdes — — intent appeareth to bee ſo 
as me thinketh, fez it the rente were not payde 
he would that . B. chould enter, e ſo it ſemeti 
hee entended not to haue any vie himſelfe, and 
thus as me ſemeth this caſe ſhould vary to the 
common caſe of vſes,y is to —— man ſeiſed 
:E1t appeareth 
not to what vle the feoffement was made ne it 
is not vpon any bargaine oz other recompence, 
the it ſhalbe takẽ to bee to y vleot᷑ the feoffoure 
except contrary ci be pꝛoued by ſome bar gaine 
dz stherlike, oz 5 his entent at the time of p uue⸗ 
rp ot ſeiſon was expꝛeſſed that it ſhould bee to 
| thevſeof the feoffe oz of ſome other, and 1 
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ſhal go accoꝛding to his entent, but in this caſe 


me thinketh it ſhalbe taken that his entent was 


5 it ſhould firſt bee to the vle of the feoffee foz 


the cauſt befoze rehearſed excepte the contrarpe 


can be p$20ued,and ſo y knowledge of 5 entente 


of the feoifour is y greateſt cerieintic foz know 
ledge ofthe vie in this caſe as me ſeemeth, but 


whan the feotkour goeth further and laieth that 
ik the rente bee not paide: then the ſaide . B. 
ſhould enter into the lande, than it appeareth 

is entent was that the rent ſhoulde ceaſe, and 
5 A. B. ſhould enter into the land, and though 
he may not by thoſe woꝛds enter into the lande 
after the rules of the la we, and to haue freehold 
pet thoſe woozds ſeeme to be ſufitient to pꝛoue 


haue the vſe ofthe lande, fo ſith he had the rent 


to his owne vſe, and not to the ve of the feok⸗ 


four,ſoit ſeemerh he ſhall haue 


the vic A 13d 


ther he had that rente to his owne-vſe, toꝛ the 
entent of the feoffour might be that her ſhoulde 
pay the rent foz him to ſome other oꝛ ſome other 
vic might be appointed thereof by the feoffour, 


S. Jf ſuch an entent can be pꝛoued:thã 5 intẽt 


muſt be obſerned, hut we be in the caſe to wete 
to what vie it ſhal be taken if the entent of the 


feoffour can not be pꝛoued, than me thinketh 
it can not be otherwiſe takẽ, but that it ſhalbe to 
the vſe ot him to whom it ſhoulde be paide, oz 
thoughe it be called a rent, yet it is no rente in 
W, ne in the la we hee ſhall neuer haue res 


me⸗ 


that the entent of the feoffour was v he ſhould 


that is aſſigned to hym foz that payment of the 
rente D. But J am ſome what in doubt who 


Erreger r 


The xxi. chapter. fo. 9 


medy foz it, though it were aſſigned to him and 
to his heires without condicion neither by dil⸗ 
—— aſſiſe, by wzit of anuitp,noz othcrwile - 
but he ſhalbe dztuen to ſue in the chauncerp foz 
his remedy,# then when he ſueth in $-chaticery 
he muſt ſurmit þ he oughte to haue it by colcp= 
ence, and that he can haue no remedpe fo it in 
the lawe. Ind than ſith he hath no 'remedye to 
tome to it but by the wap of cõſciẽce. it ſemeth it 
halbe taken that wha he hath recouecred it that 
he ought to haue in conſctence and þ to his own 
vie without the contrarp can bee pꝛoued, and if 
the contrary can þd pꝛoued:and that the entent 
ok the fee tour was that he ſhould diſpoſe it foz 
him as he ſhould appoint than hath he the rente 
in vſe to another vſe, and ſo one vie ſhoulde bes 
depending vpon another vſe; which is ſeidome 
ſene and not bee intended til it be pꝛoued. e 
ſo ſith no ſuch matter ts here expꝛeſſed. me thun 
keth the rent ſhalbe takẽ to be to the vſeof hum 
that it is paid to, and the lande in like wiſe that 
it is appointed to him foz not payment of þ ſaid 
rente ſhalbee alſo to his'vle, how thinkeſt thou 
will ſerue conlcience thereun. 
D. Jthinkethatas thou take the law now 
that conſcience ( in this caſe) and the iawe bee 
al one, foꝛ the law ſearcheth the ſame thinge in 
this caſe to know the caſe that conſcience doth, 
that is to ſape, the entente of the feoffoure and 
therekoze J woulde moue thee further in one 
thinge. S. What is that. D. That 
ſithe the entent ok the feoffour, ſhalbe ſo muche 
| regarded in this caſe; Why it oughte not 2 


N 
— 


Ihe xxii. chapter. 

to be as much regarded in the caſe that is in 5 

laſt Chapter next befoz this, where the wozdes 

be condicional, and geue the feoffour a titic re⸗ 

entre, foz mee thinkethe that though the feof- 

four map in y caſe reenter foz the condicion bꝛo 

ken that pet after his reentre he ſhalbe ſeiled of 

the land after his entre to the vſe of hym to 

whom the land was aſſigned by the ſayd inden 

ture foꝝ lacke of payment of the rent becauſe y 

intent ok the r ſhal bee taken to be ſo in 

that caſe as in this. And J pꝛap thee let 

me knowe thy minde what diuerſitie thou put⸗ 

teſt beetwene them. DS Thon d2tuelte mee 

now to a narrow diuerſitie, but pet J wil aun⸗ 

_ firſteogthou ſhew me that diverſitie: J pzaye 

_ thee ſhew me how vſes began, e why lo muche 

land hath bene put in vſe in this realme as hath 

bene. D. J wil with good wu ſap as me thin⸗ 
keth therein. 1233 | 


C How vſes of lande firſt began and by 
what law and the cauſe why ſo 
muche lande is put in vie 
The xxij. Chapter. 


V Des were reſerued by a ſecondary concluſi⸗ 
. onof the law of reaſon in this maner, when 
the general cuſtome of pzopertp, wherby euer 
man knew his owne good fro his neighbours 
was bought in among the people. It folowed 
of reald q ſuche landes and goodes as a man 
had, ought not to be taken fro hym but by — 
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The. xxij. Chapter. fol. 98 
aſſent oz by oꝛder of a law, and the ſith it is ſo þ 
tuery man y hath lands hath therby two thin⸗ 
ges in him,y is to ſap, the poſſi ſſion of the land 
which after y law of Englad is called h frank= 


tenement oz 5 freehold, s the other is auctho⸗ 


ritie to take therby the pzofits of the läd, whers | 
foze it foloweth ÿ he 5 hath land and intendeth 


to geue onely 5 poſſeſſion and freeholde thereof 
to another, and to keepe the pꝛoſites to himſelfe 


ought in reaſon and conſcience to haue the pꝛo⸗ 


fits ſeeyng there is nolaw made to pꝛohibyte, 


but 5 in conſcience ſuche reſeruacion mape bee 
made. And when a man makethe a feoffemens 


to another and intendeth 5 hee himſeife ſhall 


take the pfits, then y feffee is ſaid ſeaſed to his 
vle 3 lo enfkeolfed him, is to ſap, to F vſe 7 hee 
ſhal haue the poſſeſſion and freehold thcreofag 
in the law to y intent p the feoffonr ſhal take P 
zolits, and vnder this maner as J ſuppoſe, vs 
es of land firſt began. D. It ſeemeth the. 


| reſeruing ol ſuch ve is pꝛohibite by the lawe, 
| foz if a man make a feoffement and rezcrue the 
| pzofites 02 any partes of the pfytes as 5 graſſe 


wood oz ſuch other, that re ſeruacion is void in 
the law, and me thinketh it is al one to ſay that 
the law iudgeth ſuche e thing if it be done to be 
void, E that y lawe pꝛehibiteth that the thyng 
ſhall not bee done. S. Trouth it is 5; ſuch re⸗ 
ſexngcion ia voids in the law as thou ſayſt and 


y is by reaſon of a maxume in thelaw that wü⸗ 


part of ; ſame thynge 
aw.but yet the law 


let] ” KL reſerus or 7 


A 


Thexxij. Chapter 
but if it be made it iudgeth of what effect it ſbal 
be that is to ſap, that it ſhalbee voide, and ſo hee 
p makcth ſuche releruacion oſtendethe noe la 
therby, ne bzeaketh no lawe thereby, and there⸗ 
foꝛe 5 reſeruacion in conſcieuce is goed, but if it 
were pꝛohibite by ſtatut y no mon ſhould make 
ſuch reſeruacion ne that no feoffement of trulte 
ſhon!d be made but p al feoffements fhould bee 
to 5 vie of him to whõ poſſeſſion of the lande is 
genen,then the reſeruacion of ſuche vices againſt 
the ſtatut ſhould be void becauſe ir were agaĩſt 
the lawe and pet ſuch a ſtatut ſhoulde not bee a 
ſtatut againſt reaſd becauſe ſuch vſes were firſt 
grounded and reſerued by the lawe of reaſon, 
but it ſhould pꝛeuẽt F lawe of reaſon © ſhoulde 
put away 5ᷣ coſideraltion whernps plaw of rea- 
ſon was grounded befs2e the ſtatut made. And 
then to ᷣ ether queſiio,7 is to ſay, why ſo muche 
land hath been put in vſe, it will bee ſomewhat 
long e paraduenture to ſome tedious to ſhewe * 
aiy canſes particularly, but y very cauſe why 
p vſe remained to 5 feoffe notwithſtavdinghys 
oone feffement oz fine and ſometyme not with⸗ 
ſtanding a recousty again! hym is al vpon ene 
colideracion after the cauſe entent of the gift, 
fineoz recouery, as afozeſayde. D. Thoughs 
reaſon map ſerue þ vpð a feffemer a vſe may be 
reſcryed to 5 feeffour by ᷣ intent of the feoffour 
againſt y fourme of his gift os thou haſte ſayde 
befoze, pet I marnatile howe ſuche an vſe mays 
bee reſerued againſte a fine p is one of y higheſt 
recoꝛds that is in the la we, and is taken in the 


lawe ol ſo hyghe effecte that it ſhoulde make —— 


The. xxij. Chapter. fol.99 


ende ok all ſtrifes, oꝛ againſt a recouerpe that is 
| 92deined in the lawefoz them y bee wzonged to 
recouer their righte by, and mee thinketh that 
great inconuenience and hurt may kolow when 
ſuch recozdes may fo lightlye bee auoyded by a 
ſecret intente oꝛ vie of the parties æ by a nude 
and bare auecment and matter in deede, © ſpe⸗ 
ctally ſith ſuch a matter in dede may be alledged 
that is not true wherby map rile great ſtriet be⸗ 
twene the parties, and great conkuſion and vn= 
certain in the law. dut neuertheleſſe ſith our n= 
tet is not at this time to treat of 5 matt J pzay 
thee touch ſhoꝛtly (Ge of 5 cauſes why ther hath 

bin ſo many ꝑſons put in eſtate of lands to the 
vle of other as ther hath ben, fo as J here ſay 
few men be ſole ſeaſed of their owne land. S. 
Ther hath ben many cauſes therof, of y which 
ſome be put awap by diners ſtatutes, æ ſome re 
main pet, wherfoze thou ſhalt vnderſtãd y ſom 
haue put their land in fcoffement ſecretip to the 
intent 5 thep y haue righte to thr lande ſhoulve 
not know agaynſt whom to bing their accpon 
t y is ſome what remedied by diners ſtatutes 
that gene acciõs againſt parnours # takers of 
the pꝛolits. And ſometime ſuche fettementes of 
truſt haue ben made to haue maintenance ⁊ be 
ring of their feoffes, which paraducture were 
| greatiozdes oz rulers in the countrey, and ther 
koze to put away ſuche mapatenaunce ; treble 
damages bee geeuen by ſtatute agapnſte them 
that make ſuchefeoffemeates foz maintenance, 
And ſometyme thepe Were made to the vie of 
Moꝛtmaine whiche might then be made with⸗ 
Fan N. ij. out 


1 The XXI) GC hapter | 
ont fozfaiture though it were pꝛohibite that the 
krehold might not be geuẽ in moztmain.But þ 
is put away by the ſtatut of Kichard the ſecond 
And ſometime they Were made to defraude the 
lozdes of wardes, relpefes.harriots, and ofthe 
landes of theire villeines, but thoſe pointes bet 
put awaye by diuers ſtarutes made in the time 
of king Henry y.vhj. Domtime they were made 
to auoide executions vpon ſtatute Staple, ſta⸗ 
tute Marchant &E Becogniſuũce, and remedye 
is ꝓuided foz that, a ma ſhai haue execucid of 
aͤl ſuch landes as anye parſon is ſciſed of to the 
vſe of him 5 is ſo bounde at the tyme of exetu⸗ 
tion ſued in the. xix.pere of H.. vij. Ind pet re⸗ 
main feoffem̃ts fines, and recoueries in vie fo 
many other cauſes, in maner as many as there 
did beloze y ſaide eſtatute . Ind one cauſe why 
they be yet thus vſed is to put away tenancy by 
P curtelp a ti les of dower. A not her cauſe is foz 

landes in vſe ſhall not be put in execucyon vp 
on a ſtatut Staple, ſtatut marchant, noꝛ recoga- 
niſaunce,but ſuche as be in the handes of the re 
cogniſoz at the time of the execucion ſued. And 
ſometime lãds be put in vie þ they ſhoulde not 
be put in execucid vp a wit cf Extendi facias 
ad valenciã · A nd ſometime ſuch vſes be made þ 
he to whole vſe gc. map declare his wil thereon 
E lõtime foꝛ ſuerty of divers couenãts i indẽtu 
res of mariage ꝭ other bargaines,# theſe.ij.laſt 
articles be the chiefe & pzincipal cauſes why lo 
much lãd is put in vſe.Aiſo lads in vſe be no aſ⸗ 
ſes neyther in a Fozmedon noz in an accion ot 
Debt againſt the heire:ne they ſhal not 1 


. | 
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nn execucion by an E legit ſued vpõ a recouers 
as ſome mẽ ſap, a theſe be y very chief cauſes as 


J now remember why ſo much land ſtãdeth in 
vie as there doth,and al the ſaide vſes be reſer⸗ 
ned by the intent of the parties vaderſtad oꝛ a= 
greed betwene thẽ, and y many tß mes directly 
againft the wozdes of feoffement fine , 02 reco⸗ 
uere, and 5 is done by the lawe of reaſon as is 
afozelayde. D. Map not an vſe be aſſigned ts 


| aftraunger as wel as to be reſerued to the keok⸗ 


four if the feoffour ſo appointed it vpon his ke⸗ 
offement. H, yes as well, and inlykewyle 
to the keoffe that vpon a free ayft Wout anpe 
bargain oz recopence if the feoffour ſo wpl. D. 
What if no feſfemẽt be made but a man graũt 
to his rene Þ tro thence forty e ſhal Hand ſciz 


ed ko his owne dle, is not j ple chaged though 


there bee noerecompence. H. Ithynke pes 
fo: there was an vle in Elſe befoze the gykte 


| whiche he may as lawfully geue awayeas hee 


might the land if he had it in poſſeſſion. D. Ind 


! what ik a man being ſeiſed of land in fee graũte 
= to another of his mere imocid without bargain 


oꝛ recompence 5 he fro thencekoꝛth ſhalbe ſeiſed 


: to the vſe of the other, is not p graunt good? 


©. J ſuppole 5 it is not good, foꝛ as J take 
the law: a man cannot commence an vſe but by 
ligery of ſeiſon 92 vpon a bargaine oz ſom other 
recompence, D. J hold mee contented wypth 


; p thou haſt ſayde in this Chap.foz thys time # 


I pꝛap thee ſhew me what diuer ſitie Þ putteſt 
betwene thoſe two caſes that thou Haſte befozs 


| rehearledin the.xx.Chapiter and inthe. xxl. 


PN. ij. Chaps 


The. xxiij. Chapter 


Chapter ok this pꝛeſent booke. S. J wyll > | 
good wyll. y 


C The dinerſitie betwene two caſes here after 

folow, wherof one is put in p.xx.chap= 
ter, and the other in the. xi Chap⸗ 
ter ok this pzelent booke, 


| Thezxxij.Chopter. | 
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T He firſte caſe of the ſayde two caſes is this, 
A man maketh a feffement by deede indẽted 
vpypon a cõdicion that the feoffee ſhal pay certain 
ret yerely to a ſtraũger at.; if he pap it not: it 
ſhat be iawful to þ ſtraũger to enter into y 18d, 
= In this caſe I ſaid befoze in p̃. xx. Capter Þ the 
7 Graunger might not ẽter becauſe þ he was not 
ww pꝛiuy vnto Þ condicion. Wut J laid that in that 
caſe 5 feottour might tawfully reẽtre by 5 fyꝛſt 
woꝛds of the endẽture becauſe they imply a cõ⸗ 
- dicio in the law & that the other wozds(y is to 
ſap)y the ſtrafiger ſhould enter be void in lawe 

E conſcience. Ind therfoze I ſaide farther that 
when the feoffour had reentred that he was ſea 
fed of the lande to his owne vſee# not to ß le 
of the ſtraunger, thonghe his entcut at the ma⸗ 
kyng of the ſeolfement were that the ſtraunger 
after his ẽtre ſhould haue had 5 lad to his own 
vie if he might haue entred by the law. Ind the 
cauſe why I thinke that y feoſtour was ſeaſed 
in that caſe to his owne vie J ſhall ſhewe thee 
afterward: The lecdd cale is this,ama * 
in | 44 Aa recor- F 


' keffement in fee, and it is agreed vpõ y feffem̃t 


* 2 bat r c . IRS R . r r „ OREN TREE > CIS. ar iiin rw, 08 
8 EE r 2 RY 5 or IE EY DES 5 4 2h W's, 5 * = IG} = 3} S613 t WE 1c e "we" 58 be. bf Mt 5 x. \ EY Us Hud * As NN * Ba x Wo 2 
5 777 TT SB Fs B84. N x > — * 3 3 
_ * OT 4 p * 2 > 5 4s WMC — 4 — * CEE: 
A 


The. xxiij. Chapter fo,ror 


þ the feoffe ſhal pap a perely rent to a ſtraũger, 
e ik he pap it not, then the ſtraunger ſhall etre 
into the land. In this caſe I ſaid as it appereth 
in the · laid xxi. Chapt᷑, that it the feoſtꝛe * not 
the rẽt:ỹ the ſtraũger ſhoulde haue y vle of the 
lande thoughe hee maye not by the rules of the 
lawe enter into the lande, and the diuerſitie be= 
twene þ caſes me thinketh to be this. Jn y firſt 
caſe it appeareth as IJ haue ſatd bcfoze in 5 ſaid 


kx chapiter, 5 the feoffour might lawfullp reent᷑ 


by the law foz not paim̃t of rent, and then whe 
he entred acco2ding thee by y entre auoided the 
firſt liuery of ſeyſon in ſo much 5 after y reentre 


he was ſeaſed of the land of lpke eſtate as hee 


was befoze the feoffement . Ind ſo remaineth 
nothing, wherupon the ſtraunger might groũd 
his vſe, but oneiy the bare graunt oz entente of 
the feoffour when he gaue the lad to the feoffes 
vpon condicion that he ſhould pay the ret to the 
ſtraunger, and if not. that it ſhould be lawkul to 


the ſtraunger to enter foz 5 feoffement is auoi- 


ded by the reenf of the keoffour ag J haue aids 
befoze, and as I ſapde in the laſte Chapiter, 


as J ſuppoſe a nude oz vare graunte of hym 5 


is ſeaſed of land is not ſuffictent to begpnne an 
vſe vppon D. A bare graunte may chaunge an 
vie as thou thy ſelte agreedſt in the laſt Chapt⸗ 
ter, why then maye not an vie as well be⸗ 


gynne vppon a bare_graunte. S. when an 
oe e en e l e may of his mere 
t 


ni ene it away if he willi Without recom⸗ 


| penceas he might F lad if he had it in pollellyon 


N. iii. but 


- Theaxxiij, Chapter 


ut I take it foz a groũd that he cãnot fo begin 
ve Sout aut 1 2 e 


a dede offeoffement to another x and deliuer 2 
dede ts him as his dede,# i that caſe he to who 
ede is deliuered hath no title ne medling 
the land afoze liucry of ſepſon bee made to hym 
but onelp that he may enter and occupy the {ad 
at the wil of the feoffour.and there is no booke 
ſayth that the feoffour in that caſe is ſeyſed ther 
of befoe liuery to the vſe of the feoffee. And in 
likewiſe ifa manne make a dede of feoffemet of 
two acres of lande that lie in two ſhires inten- 
ding to geue them to the feoffce & maketh liue⸗ 
rp ok ſeiſõ in the one ſhire not in the other, in 
wy aſe it is comonly — . that the 
| | - cre whe [1 Livery is made.ex 
Alle Tin the view faue he map beer 
E. pp at wil as is afc 
booke that ſaith that the feol op Hee haue p 
vſe of the other acre ſopifan vl paſſed err 
then were not the dede void to al intftes 8 
it appeareth by the woo2des of the dee 
offeur ue lads to the the feoffee, 
liuerp on the gift — 2 — oe 
keth * — Wout liuerp of ſepſon be made ac 
coꝛd ĩg But iny ſecond al of the ſapd . ij caſes 
nee map not retter foz non patment of 4 
rent a ſo the firſt liuery of ſepſon continu 
— * in effect,and therups the firſt vle map 


wor beginne and ae effccte in * 


ment of the rent by the graunt made at the firſt 
this me thinketh is 5 diuerſity betwene y caſes 
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of the land when the rent is not papd vnto hym 
acco2ding to the firſt agrement. Ind ſo me thiĩ⸗ 
keth 7 in the firft caſe the vſe is determined be⸗ 
cauſe y liuery of ſeiſõ wWhereupõ it commenced 
is determined, and ÿ in the ſecõd caſe the vſe of 
the land taketh effec in p ſtraunger,foz not pai⸗ 


liuery which pet continueth in his effecte , and 


D. yet notwithſtanding the reaſon that thou 
haſt made, me thinketh that if a man ſeyſed of 
landes maketh a gift thereof by a nude pꝛompſe 
without any liuerp of ſeiſõ 62 recopence to him 
made:and graũt that he ſhalbe ſeaſed to his vis 
though the pꝛomiſe be void in the law, þ vet 
neuertheleſſe it muſt holde and ſtande good in 
conſcifce & by the law of reaſon, foz one rule of 
the law of reaſon is, that we maye do nothpnge 
againſt the trouth,and ſith the trouth is that the 
owner of the ground hath graunted y hee ſhall 
bee ſeyſed to the vſe of the other: ỹ graũt muſte 
nedes ſtande in efferte oz cls there is no trouthe 
in the grauntour. SH. It is not agaynſte the 
trouthe of the grauntour in this cafe though by 
5 graũt hee bee not ſeiſed to the vſeof the other 


but it pꝛoueth that hee hathe graunted, that the 
lade will not Warrant him to graunt, wherkoꝛe 


his graunt is voide. But if the grauntoure had 
gone farther and ſayd that he would alſo ſuffer 
the other to take the p2ofits of the lands wpth *' 


out let oꝛ other interruption, oʒ that he woulds 


make hi eſtate in 5 lãd whe he ſhould be requi- 
red, then J think in thoſe caſes he were boũded 


haue no 
althoughit 


moze at large w 
cõtract 92 a naked pꝛomiſe in 


* 


— 


ly by the law of reaſon 


+ 


< 


* 
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were in commõ:it neded not to haue cotracts, 
but att pzopty was bzought i, they were right 
expedient to al people, ſo ; a man mighte haue 
of his neighbour 5 he hadde not of his owne, 
that coulde not bee lawfully but by hys Auer 
way ol lending, concoꝛde, oʒ by ſome Raſe, bar⸗ 
gaine oz ſale, and ſuche bargaines and ſales bee 
called contracts and be made by aſſent of » par 
ties vpon agrement betwene them of goods oz 
lads fo2 money 92 fox other recõpẽce, but of mo 
ncp, vſuel, foz money vluelis no contract. Alſo 
a concoꝛde is pzoperiy vpon an agreement bee⸗ 
twent 5 parties w diuers articles there,ſoe ri⸗ 
ſing on y one part # ſõe on the other as it Jh6 
at Stile lecteth a chãber to ry Hart ⁊᷑ it is 
farther agreed betwen thẽ 8 ſatd Herp Mart 
ſhal go to boꝛd &þ the ſaid John at Stile & the 
ſaid Henry Hart to pay foz þ chamber # boꝛdig 
a tertaine ſũme c this is ꝓpꝑly called a cõcoꝛd 
but it is alſo a cũõtract ⁊ a good accid lieth vpõ 
it, ho wbeit it is not mu · h atrgued in p lawes of 
Englão what diucrſitie is betwene a contract 
a concoꝛzd, a pzomile, a gift, a lone, oz a pledge, 
a bargain, a couenant. oꝛ ſuch other, koꝛ y intẽt 
of the law is to haue y eff:ct of the matt argu⸗ 
ed and not the termes, and a nude contracte is 
where a man makethe a bargaine, oz a ſale-of 
hys goods 92 landes without anye recompente 
appointed foz it. Is if J ſape to another J ſell 
thee all my lande 0z all my goods and nothinge 
is aſſigned that the other ſhall geue oz pays (oz 
it that is a nude contracte, and as J take it: it 
| UGvoidc in the lawe and conſcience, and a nude 


7 
a 
1 
p 


02 


The. ail aer 


ez naked 4 —— ꝓmiſeth another 
to geue hi certain monep ſucha day 039 byld 
— is 03000 hum larher — 
Das no; fo denſe ter nat bee — 


xe them. there lieth no 
VE . * x} 
accion D. But 10 = — ne holdethey 


t be learned in the lawe of England in 
6 
9 e p20 
miſe be bound photd 7 thepl rfourme their 
gh they cannot be ci therto by 

law oz not. S. The bookes of the lawe of 
Englande treat litle thereof. foz it is lefte to the 

— cid of Doctoꝛs, and therfoze I pzay 
thee ſhew me ſomwhat now of thy mind hook 
e then J hal ſhew thee therin ſomwhat of the 
mindes of diners that be learned in the law of} | 
realme. D. To declare that matter plapnelye 
after the ſaping ol Doctours:it wouldeaſke a 
long time ⁊ therefoze I wil touche it bꝛiefey to 
geueß octaſiõ to deſire to here mozetherin here 
after. Firſt thou ſhalt vnderſtande p there is 
a promiſe $ is called an aduow.and þ is a pꝛo⸗ 
miſe made to god and hee that doth make ſuche 
a vow * a deliberate minds entendiage to 


— 
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parfourme it is bounde in conſcience to doe it 
though it be only made in the heart Wout ꝓnañ 
cyng ol wozdes,and of other pzomiles made to 
man vpon a certain conſideracion, ił the pzomile 
be not againſt ; law. As it à ꝓmiſe to giue B 
xx poũd becaule he hath made him ſuch a houſe 
oꝛ hath lent him ſuch a thing oz ſuch otherlike. 
I think him bound to kepe his pꝛomiſe. But it 
his pzomple be ſo naked p there is no maner of 
tonſideracion why it ſhoulde bee made then A 
think him not bound to parfourme it toz it is io 
2 p ther was ſome erronr in the makinge 
of the pzomile,but if ſuch a pꝛomiſe bee made to 
an vniuerſitie, to a citie, to the church.tothe cler 
g y, oz to pooze men of ſuch a place, ᷑ to the ho⸗ 
nour of god oz ſuch other cauſe like, as fo) maĩ⸗ 
afice of learning, ol y cõmon welth,of the ſer 
nice of God, oz in reliefe of pouerty oz ſuch other 
then J thinke 5 he is bounden in conſcyence to 
parfourine it though there be no couſideracyon 
of woꝛldly p2ofit p the grauntenr hathe had oz 
intendeth to haue foz it, and in al ſuch promyſes 
it muſt be vnderſtande þ hee that made the pꝛo⸗ 
mile intended to be bound by his pꝛomiſe, foz els 
commonip after all Doctours he is not bound. 
vnleſſe he Were bound to it befoze hys pꝛomiſe. 
Is it a man pꝛomiſe to geue his father a gown 
that hath neede of it. to keepe him kro cold, a pet 
thynkethe not to geene it hym, neuertheleſſe 
he is bounde to geeue it foz hee was bounds 
therto befoze. Ind after ſome Doctonrs a man 
map be excuſed of ſuche a pꝛomiſe in conſcyence 
by caſua itie þ commeth after the pꝛomiſe if it — 


The.xxitij.Chapter 
ſo that if he had knowen of y caſualty at $ ma- 
king of the pꝛomiſe he would not haue made it 
And alſo ſuche pzomiſes if they ſhal binde they 
mult bee honeſt, lawfull, and poſſible, and eis 
they are not to be holden in conſcience thoughe 
there be a cauſe xc. And if the pꝛomiſe bee good 
and with a cauſe thoughe noe wozldlye p2ofite 
ſhaigrowt to him maketh the ue 
batonely a ſpir it ual p2ofite as in the caſe befoze 

rehearſed of a pꝛomiſe made to an vntuer ſity, to 
1. church, oz ſuch other & with a cauſe 

as to 5; honour of god, other there is moſt cõ⸗ 


moni p holden þ an accion vpon thoſe pꝛomiſes 


pethe in thelawe Cannon. S. Whether do⸗ 
eſt thou mean in ſuch pꝛomiſes made to an Us 
niuerſitie, to a Citie, oꝛ to ſuch other as thou 
haſt rehearſed befoze and with a cauſe as to the 
honour of god c2 ſuch other that the party ſhal 
ve bound by his pzomile if he entended not to be 
bounden therby pe 02 nay. D. J think nay no 
moꝛe then vpo pꝛomiſes made vnto cõᷣmon par 
ſons. S. Ind then me thinketh cicrelp þ no ac 
cion can lie againſt him vpon ſuch pꝛomiſes, fog 
it is ſecret in his owne colcience whether he ẽ⸗ 
tendꝛd foz to be bound oz naye. And of p entent 
inward in F heart: mang law cannot tudge,e þ 
is one of Þ cauſes why þ law of god is neceſſy 
ry is to ſap)to iudge inward things, & if an 
acctd ſhould lie in 5 caſe in the law Canns, thẽ 
ſhould ylaw Cannõ tudge vpõ þ inward itft 
of ß hart, which cannot be as mee ſemeth, Ind 
 therfoze after diners 5 bee learned in the lawes 
ok the realme al pꝛomiſes ſhal bee taken in thys 
4 Maner 
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maner, that is to ſape, It he to whom the pꝛo⸗ 
myle is made: haue a charge by reaſonsf the 
zomiſe whych he hath alls perfourmed: the in 
; caſe he ſhal haue an accion foz that thinge that 
was pzomiled thoughe he that made y pzomyle 
haut no woziviye pzofitby it. Js if amanne 
= to anocher heale ſuche a pooze manne ot his 
diſeaſe,oz make an hyghe wap and I ſhal geue 
thee thus muche, end it Hee do it, Þ thinke an 
action lpeth at the common law. And mozecuer 
thoughe the thing that he ſhal do bee al ſpiritu⸗ 
all, yet it he parfourme it I thinke an accion liz 
eth at the common law. Xs it a man ſay to ano⸗ 
ther, kaſt koꝛ me al the next Lent @ J ſhal geeue 
thee. xx. pound and he parfourmeth it, J thinke 
an accion lyeth at the common law. And in like⸗ 
wile if a man ſay to another, marpe my daugh⸗ 
ter and wil geeue thee xx. poũde. Nppon this 
pꝛomiſe an accion lieth if hee mary his daughter 
and in this caſe he cannot diſcharge the pꝛomiſe 
though he thought not to be bounde thereby. oz 
it is a good contract. and he may haue Quid p 
quo, that is to ſav the pꝛefermẽt of his daughter 
fo: his money. But in thoſe pꝛomiſes made to 
an U niuer ſit ie oz ſuche other as thou haſte re⸗ 
membzed befoze, with ſuche cauſes as thou haſt 
ſhewed, that is to ſap,to the honour of God oz 
to the encreaſe of learninge, 02 ſuche sther ipks 
where the partpe to whom the pꝛomiſe was 
made is bounde to no new charge by reaſon of 
the wompſe made to hym but as hee was 
bounde to befoze, there they thinke Þ no accpon 


lyeth agaynſte hym though hee parkourme — 


tt » n 
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done conſcience mult bee his iud c whether he 


 diſſimulacion onelpe but pf hee entended to bee 


intent as is befoze ſaid. D Ind if a ma pꝛomiſe 
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his pꝛomiſe, foꝛ it is no contracte, and ſo hys 


eut ended to be boũd by this pzomiſe oꝛ not. And 
if hee entended it not: then hee offended foz hys 


bound, then if hee parfourme it not: vatrouthe 
is in him and hee pz0cueth himſelfe to be a lier, 

Which is pz0hibited as wel by 5 law of God as 
by p law of — and farthermoze many 5 be 
learned in the laweof Englande holde$ a man 
uche bounden in conſcience by a pꝛomiſe 
made to a common parſon if he — to bee 
bounde by his pꝛomiſe as he is in the other caſes 
$ thou halt — ol a pꝛomiie made to the 
church, oz to? clergy oz ſuch other, foz they ſap 
$ as much vntrouth is in 5 [honing of the one 
as of the other, 17 ſa ap 7 the vntruth is moze 
to be pondzed the 6 to who the * 
be made. D. But what hold they if — be 
made foꝛ a thing paſt,as _— ee. xl.poũd 
foz 5 thou haſt buylded me ſuche a houſe, iyeth 
an acid ther ST They ſuppoſe nay,but he ſhall 
be bound in conlcience to parfourme it after his 


to geue another,xi.potid in recopence fo: ſucha I 
y he hath done hi, licth an accio there? 
ppoſe nav, a the cauſe is foz ſuch pꝛo⸗ 
not parfec cotracts foꝛ a cotract is pꝛo 
er a mafoz his money ſhal haue by aſ- 
other party certaine goods oz ſame o⸗ 
Her pfit at: time of y cotract oz after but if 


ze pimiled foz a caule y is paſt by way cf. 
ee ehe mace 


ö A ann eas ama... nn 


then a 
Cons 1 
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tontract. but then the law is i vppon ſuche acs 
toꝛd kae thinge that ig pzomniled in recompence 
nult be patde oꝛ⁊ deltuered in hand, foz ;vpon an 
Kcozde there lieth no accion, D. But 
in the cale of treſpa s whether holde they þ hes 
be bound by his pꝛomiſe thoughe hee entended 
not to be bounde thereby. S. They thpnke 
nay no moze then in the other caſes þ be put be» 
foze. D. In the other caſes he was not boũd 
to p he pꝛomiſed but onely by his pꝛomiſe, but 
in this calc of treſpas he was bound in colciecs 
befoze the pzomile to make recompence foz the 
treſpas, and therefoze it ſemeth $-he is bound 
in conlcience to kepe his pꝛomiſe though he en⸗ 
tended not to be bounden thereby. 

p20» 


S. Thoughe he were bounds befoze the 
mile to make recompence fox his treſpas, yet he 
was not bounden to no ſumme in certaine but 
by his pꝛomiſe, and becauſe p tho ſumme mays 
be to muche oz to little and not egali to 5ᷣ treſ⸗ 
pas, and that the party to who the treſpas was 
done notwithſtanding y pꝛomiſe is at liberty 
to take his accion of treſpas if he wil, therefoze 
they hold y he may be his own tudge in conſci⸗ 
ſcience whether he entended to be bound by his 
pꝛomile oz not, as he map in other caſes, but if 
it were of a debt, then they hold þ he is boũden 
to perfourme his pꝛomiſe in conſciencte. D. 
What tf in the caſe of treſpas he affirmeth his p 
mice with an othe. . Then they hald y hs 
is bound to perfourme it foz fauing of his othe 
— entenveo not to be boũden, but if he 


to be bound by his pzomile, then they 
DO. J. ſay 
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lpthat an oth needeth not butto enfoꝛce the 
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ſaid in this matter til another time and J pzap 
the now pzoceede to another queſtion. 


¶ The xx queſtion ofthe Student. 
Thye xxv. Chapter. 


A Man hath two lonnes, one boꝛne befoze cls 
pouſels and the other after aſpouſelg, and 

the father by his will — to his lone s 
e all his goods, which of theſe two fonnes 


haue yp goodes in ice. D. As J ſaide 
in our firſt dialogue in latin the laſt chapter, the 
doubt of this caſe dependeth not in — 
what cõſcience wil in p caſe, but rather in kno 
7; which of the ſonnes ſhall bee iudged heyze, 
8 is to ſap) whether he ſhal be taken koz heir e 
that is hetre by the ſpirituall lawe,oz he that ia 


ſhal be tndged foz him that the father tooke foz 
heire. S. Is to that point admit the fathers 
minde not to be knowen,oz eis that his minds 
was that hee ſhoulde bee taken foz heire that 
ſhould be iudged foz heire by that lawe, that in 
this caſe it ought to bee indged by. And tha J 
pꝛap thee ſhew me thy minde therin,foz though 
the queſtion be not directly depending vpon the 
point to ſee what colcience wil in this — 
it is right expediet foꝛ the wel ozdcring of coi 
ence þ it be know# after what law it ſhalbe tud 
ged,foz if it ought to bee tudged after the tẽpo⸗ 
ral law whs ſhould be hcire,t5a it were againſt 
| Ccolcifce, if y tudges in the ſpiritual law ſhoulds 
O j. 0 iudge 


heire by the lawe ok the es that it 
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al ia we, f of the tem | 
ledge noz-they are not bound to know | 


ne thinketh E moze ſtronger not to iudge 

Bu if the bequeſthad ne of a chattel 
real as of a leaſe foz terme of peres 02 of a ward 
oz ſuch other then the matter — — 


in debate in the kinges court, and then 
e atter the la we — 


— there ſhould 
the r 5 ts, 5 the põger bꝛether is heire 
e dee 


— hag 


h, lache £ ; bothe 
— reall, and mg perſonei were in the 
will, and than after thine ,opinion the one ſõne 
ond 100 the chatels pa onel,and the other 
ſonne the chateis real, and it cannot beg con= 
— way —.— age 
thers wil was 5 the one ſonne ſhoulde haue all 
— — 
3 8 in thys 


| this reaime ſhalbee determined by the lawe of 


pf it by their own ſtudy oꝛ els they muſt equire 
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caſe bee bound to take notice what the common 
law is, fox ſithe the thinges that bee in vary⸗ 


be uv, is to ſape, oods of 
the — nag r nyt hen in 


the realme. D, How may that bee, ko the 
inoges *ſpiritaail knowe not the lawe of the 
rcalme,ne they can not knowe it as to the moſt 
rt of it, foz much parte of the lawe is in ſuch 
ache  fewe men haue knowledge of it and 
there is no meanes ne kamiliaritie of ſtudp bez 
twene them that learne the ſaid lawes foz they 
be learned in ſeueral places e after diuers wais 
and after diyers maners of teachinges # in dts 
ners ſpeaches and commoniye the one of them 
haue none of the bookes of the other,# to binds 
the ſptrituall indges to geue iudgement after þ 
law that thep know not, ne that thep can not 
come to the knowledge of it ſemeth not reaſona 
ble. . They muſte doe theirem as 
the kings iudges muſt doe when anye matter 
commeth befoze them that oughre to bee iudged 
after the ſpiritual law whereof J put diners ca⸗ 
ſes in our firſt dialogue in Engliſh the vy.chap 
that is to ſap,thep muſt either take knowledge 


of them that be learned in the law of the church 
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what the lawe is and in likwtſe muſte they doe 


But it is to doubt þ ſome of them Woulde bee 
lothe to aſke any ſuch queſtion in ſuch caſe oꝛ to 
confeſſe that they are bound to geue their ind ge 
ment after the tempoꝛalli la we, and ſurelp they 
map lightly offend the — NEG 

i 3 | 
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J ſuppoſe that ſome be of opinion that they are 
not bound to know the law of the — and 
verely to my remembzaunce J haue not harde 
that indges of the ſpiritual law are bounde to 
knowe the lawe ofthe Realme. | 
| Ind J ſuppoſe that they are not onelpe 
unden to know the law ol * realme, oz to 
hem is to know it, whan the know⸗ 
— them: but thay they dee ails 
(0ze them, but they bee 
bounden to know where and in what caſe they 
oughte to tudgeafter it,foz in ſuche caſes they 
malt take the kings lawe as the law ſpiritu⸗ 
al to that pointe , and are bounden in conſcp⸗ 
low it as it mape appeare by dyuers 
ol one is this. Two iointenauntes 
bee of goodes, and the one of them by his laſte 
will bequetheth al his part to a ſtraunger and 
maketh the other iointenant his exe cutour and 
dieth,if hee to whom the bequeſte is made, ſue 
the other iomtenaunt, vpon the legacy as exe⸗ 
cutour ac vppon this matter ſhewed 5 iudges 
WW of the ſpirituallawe are bounden to Age the 
1 — ; Wil to be void, becauſc it is voide by thelawe 
. SAP fe A of the realme, wherby the iointenont hath right 
1 to the Whole — ofthe __—_ 
and is tudged to haue the goo 
gifte which is befo2e the eleofth the fv 1 — 
— haue pzeferment as the elder title,and 
if the iudges of the ſpiritual court indge others 
wile,they are bound to teſtitucion, ę by like rea 
ſon the executours ofa man that is outlawed at 


ä of "Tr — * dilchargs them * 
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in 5 ſpirituall court of the parfourming of lega⸗ 
cies becauſe they be chargeable to y king, & pet 
there is no ſuche law of vᷣtlagarie in y ſpiritual 
lawe. D. —— of 5 thou haſt ſaid 
befoze I would aſke of thee this queſtt0. It a 
pſon of a —.— poꝛcion of diſmes ac⸗ 
coꝛdinge as the lawe hathe ozdayned, 
is not that alienacton ſufficient though it haue 
not the ſolempnities of the tempozal lawe 2D, 
am in doubt therein ik the pozcion bee vnder 
fourth part of the value of the Church; but 
if it be to the value of the iiij part of the church 
oz aboue, it is not ſufficient, and therefoze was 
the wzit of right of dilines oꝛdamed, and ik in a 
wzit of right of dilmes it be in thekings / 
court fo2 the patron of the ſutceſſoure of him þ 
_ alieneth becauſe the alienacion was not made ac 
cozding tothe common lawe,then the tudges of 
the ſpiritual lawe are bounden to geue theyze 
ent accoꝛding to the indgement geeuen 
tn the kings courte. Ind in like wiſe if a perſon 
of a Church agree to take a penſion foz the tith 
of a mille, if the penſion be to the fourth part of 
value of the Church oz aboue,than it muſt be 
altened after the ſolẽpnities of the kings laws 
as lands and tenementes muſt, oz els the pa⸗ 
tron of the ſucceſſour of him that alicneth may 
hinge a wit of right of difines and recouer in 
J kinges court and than the Judges of the ſpi⸗ 
ritual court are bounden to geue iudgement in 
the 1 courtes accozdingiy as is afozeſaid 


I haue hard ſay p a wit of right of diſmes is 
D.itg. geuen 


The cen 


. ol weſtminſter the ſeconde 
and y ſpeaketh onelp of diſmes and not of pen⸗ 
— S. where a Parſon of a churche is wzdz 


fully ced of his diſmes e is let by an Jnz 


dicauit to aſke his biſmes in the ſpirituei court 
than this patron may haue a wzit of ri ms 
diſmes ph eſtatute that on ſpeak( 


a git off N Fr — 02 — — 

the common law as wel of pencions as of dii⸗ 

mes, and ſome lap 5 in ſuche calc it lape of leſſi 

than of the fourth parte by the common lawe 

but that J paſſe ouer. And the reaſon why 
at the common lawe if the diſme oꝛ 

vere aboue 5; fourth parte #c.was this by 

vpſhopand of the Kren 


— achens h remedpe 
| by the common lawe where the aſtente of the 03 
dinary — — — 6 
not eru —_ —— ——. | — 
cum ad good righte by the ſpirit 
ther lay no remedy foz the patron by the comd 
law though the encumbent were let by an In⸗ 
e ron — 
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and it lteth as wel by the equitie foz oſfrynges 


and penſions asf Ss. Than ferther J 


woulde thinke that where the ſpirituali court 


mape hoide plee of a tempozall thynge that they 


mult tudge after the tempozal la we, and that ig 
nozaunce ſhal not excuſe them in that caſe, foz 
by takinge of theyr office they haue bound them 


(eite to haue edge of as muche as bee lon 


geth to theyꝛe office as all iudges bee ſpiritua li 


and tempoꝛall But if it were in argumente in 


this caſe, whether the eldeſt ſonne might bee a 
pzieſte becauſe he is a baſtarde in the tempoꝛal 
law that ſhoulde bee judged after the ſpiritualf 


law foz the matter is ſpirituall. D. 
Yetnotwithſtanvinge al the reafons that thou 


haſt made, J cannot ſee howe the Judges of 
the ſpiriruatllawe ſhal bee compelied to take 
notice of the tempozal law ſeeing that the moſt 
part of it is in j Frẽch tongu. foz it were hard 
that euery (pirituall iud ge ſhould bee rompel- 
ied to learne þ togue. But if p law of d reaime 
were (ct in ſuch ozder that they that entende to 
ſtudy the law Canon might firſt haue a ſighte 
ot the law of the realme as they haue nowe of 


the lawe Ciuill, and that ſome bookes and trea 


tiles were made ok caſes of colcience cõcerning 
thole two lawes as there be now concerninge 
the law Ciuil # the law Canon, J would aſſee 
it were right expedient, and tha reaſo might 
ue the better that they ſhould be copellcd to 
take notice of the law of the realme as they be 
now bounden in ſuche countries as the lawe 
Ciun! is vſed to take notice of that ia we. 2, | 
8 


* 


I p2ap the ſhew me ſome of thoſe cales. 


whether an A bot map with conſcience 
2 2 — — 
822 ONE aſſent N 
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edge do helpe therin, S. Trouth it is that 
there is ſuch a decretale, but they that be lear⸗ 
ed in the law of England heide the decretale 
undeth not in thisrealme,aud this is the cauſe 
hy they do holde that opinion. By the laws 
f the realme the whole diſpoſicion of the landes 
nd goodes of the is the Abbotes onely 
0; the time that he is abbote and not inthe co⸗ 
ent, fo they bee but as dead perſonnes inthe 
w, and therefoze the abbot ſhall ſue and bee 
ued only without the couent doe homage, feals - 
pe, atturne make leaſes and pzeſent to aduow= 
0s only iu his ownname,# they ſay farther # 
his aucthozitie can not be taken from him, but 
y the taw of the realme,and ſo they ſay that $ 
nak ers of the decretale exceded their power. 
wherefoze they ſay it is not to be holden in cons 
nce. no moze than if a decree were made + 
a icaſe foz terme of peres oz at will made by the 
AZbbot without the couent ſhould be immediat 
ly voide. and ſo they thinke that the abbot maye 
in this caſe pꝛeſent in his owne name wpthoute 
Fence of conſcience, becauſc the ſaide decretals 
holdeth not in this realine. D. Wut manpe 
be of oppinion Þ no man hath aucthoꝛitye to pᷣ⸗ 
ent in right and conſcience to anp benefice with 
e, but the Pope, oꝛ that he hath his aucthe⸗ 
ritie therin deriued kro ß Pope, foz they ſape y 
fo: aſmuch as the Pope is the vicar generall 
bndcr god, and hath the charge of the ſoules or 
al people that be in y flocke of Chailtes church 
it is reaſon that ſith he can not miniſter to al ns 
do that is neceJarpe to all the people fo; 2 


es 


ee 
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ſcience foz the cauſethat thou haſte rehearſed: 
as much as the patrones in this realme 
no moꝛe but to pꝛeſent their encumbents 

to the Biſhop and then to the Biſhop to exa- 
mine the abilitic ot the encumbet and if he — 
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offend nother in law noꝛ conſcience. x. 
Co take the aſlent of the couent whom he ſhall 
knowinge that he maye doe other wile bothe in 


it he take their allente oz name them with hen 


the abbot. Ind in likewiſe if the abbot pꝛeſent 


The xxvi. chapter. 


pzeſentacion voide in the law, oz is the pꝛeſentz 
cion good that notwithſtanding? . 
I think it is not voide therkoꝛe, but the naming 
of them is void and a thing moze than needeth 
fo; if the abbot be diſturbed he mult bꝛinge his 
accion in his owne name without the couent. 
Then J perceiue wel that it is not pz0hi- 
bite in thelawe of England, but that the abbot 
may name the couent in his pꝛeſentacion wytht 
him, and alſo take their aſſente whom hee {hal 
eſent if he Will, and then J holde it the lurel 
aye, that he ſo do, foz in ſo doinge he (hal u 


pꝛeſẽt and to name them alſo in the p2 eſentacid 


law and conſcience if he will, is no offence. ut 


in the pꝛelentacion thinking that he is fo bond 
to do inlaw and conſcience, ſettinge a cõſciena 
where none is, and regardeth not the lawe il 
the Bealme that wil diſcharge his cõſcience in 
this behalfe if he wil ſo that hee pzeſent an able 
man as hee mape doe withoute theire afſentt 
there is an errour and offence ot conſcience in 


in his owne name, and therefoze the couent ſa⸗ 
eth that he offendeth conſcience m that hee ob⸗ 
ſerueth not the law of the churche foz that hy 
taketh not their aſſent, than they offend in iud⸗ 
ging him to offende, that offendeth not . Ind 
therefoze the ſure way is in this caſe tv iudg 
both the ſaid lawes of ſuche effecte as they — 


wack i 15+ 5 ix &' > =a = = 5 55 e oe SHR Nat 
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and not to ſet anoffence of conſcience by bzea= 
king of the ſaid decree whiche ſtandeth not in 
effect in this behalte within this realme. 


¶ It a man finde beaſtes in his grounde doing 
hurt, whether may he by his owne aucths 
ritie take them and kepe them til he 
be ſatiſfied foz the hurte. 


C The xxvij chapter. 


T Þys Nueſtion is made in the Summe cal⸗ 
led ſumma roſella in the title of reſtitucpon 
that is td ſaye reſtitucio xiij.the ix.article, and 
there it is aunſwered p he maye not take them 
foz to holde them as a pledge till he bee fatiſfied 
fo: the'hurt:but that he may take them e keepe 
them till he know who oweth the that he mape 
thereby learne againſt whom ts haue His reme⸗ 
dy. Js not the law of the realme ſo in likewile? 
S. Mo verely, foz by the law of the Kealme 
he that in that caſe hath the hurt may take the 
beaſtes as a diſtreſſe and put them in a pounde 
duert lo it bet within the lame ſhize, and there 
let them remaine til the owner wil make hym 
amendes fo: the harte. D. what calleſt 
thou a pounde ouerte. S. FA poundoz 
uerte is not onlye ſuche poundes as be comon= 
ly made in townes and lozdſhipps koꝛ to put in 
beaſtes that be diſtrained, but it is alſo eyerps 
place where they maye be in lawtullpe not mas 
king the ownour an offendour foz theyze bee⸗ 
inge there, and that it bee there alſo mw — 
| own 
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ofoner may fetal geue ethe lber meate 7 
dzinke while they be mn pounde. D. 

"Ind if they die in lacke of meate 
whole ievpardytis it! S. Ifit bee ſuchen 
geben þ oweth th ſpeake of, 

0 14 


— 5 ſoit is it he diue them out of the ſhte 
and thep die there. 
D. J put caſe 5 he that oweth $ beaſtes offer 
ſuffictentamendes, and the other wil not tak 


it but kepeth the beaſtes ſtill in pounde, may not 


the owner take them out? S. 


Mo foz he map not be his owne inde. Ind if 


he doe, an accion lieth againſt him foz bzeakinge 


ol 5 pound, but he mult ſue a repieuin to haut 


his beaſts deliucred him out of b pounde and 


thereupon tt ſhal bee tried by xij men whether 


the amendes that was offred were ſufficiet 0; 


not and if it be found þ the offer was not ſuFy- 


cient:than hee 5 hathe the hurte ſhal haue ſuche 


amendes as the xy.men ſhal aſſeſſe. D. Ik it be⸗ 
found by 5 xij men 5 the amendes were ſufficy: 


ent, ſhal he 5 refuſed to take it haue no puniſh» 
mente foz his retuſell, and foz keepinge of the 
beaſtes in pounde after þ tyme. S. TJ think 
no, but 7 hee ſhall pelde damages in the reple: 


nin ,becauſe the iſſae is tried againſt him. D. 
I put caſe 
in pound foz lacke of meateat whoſe icopardy 
is u than. 


p the beaſtes after that refuſel dys 


At the iropardpe of him that 
owed 


— * it is at the peril of — that diſtrar 
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owed the beaſts as it was befoze foz he is boũd 
at his peril by reaſon of i wꝛong that was doe 
CY to ſee þ they haue meat as log 
as albe in poũd, vnles p kings wzit com 
to deluer them, e he reliſteth it, foz after » time 

it will be at his ieopardy if they dye koꝛ lack of 
meat # the damages ſhalibe reconered in an ace 
tion bzonght vpon the ſtatut foz diſobeping the 
kings Wzit. 


C whether a gift made by one vnder the age of 
xxv.yeres be good 


The. xxviij Chapter. 


] T ppeareth in Summa angelica in the title 
donacio pꝛima, the. vij. articie þ a man befoze 
the age of.xxv.yeare mape not geeue, without it 
be with the aucthozitic of his tutoʒ. Is it not ſo 
likewiſe at the common lawe? S. The age 
of inkants to geeue 62 (ell their landes & goodes 
in the law of England at, is. xxi. pere oʒ aboue 
ſo 5 after that age the gifte is good, and befoze 
p age it is not good, by whoſe aſſent ſoeuer it be 
except it be foʒ His meat and his dzinke 02 appa cbs 3h ﬆ4 
rell, oꝛ þ he do it as executour in par fourmaũce $1 4: 770 * 


of the will of his teſtatour oz in ſome other ye #531 
cales that needeth not t9 be reherſed heare, and 
that age muſt be obſerued in this realme in law 
and conſcience and not the ſaide age ot᷑ kyue and 
twenty peare. D. J put caſe it were 02deined 
by a decree of the Churche that ik anye manne 
by his wyl bequetheth goods te another and 
N. i. wils 


Thexxvili,Chaprer 


kul age, and # in that caſe ſiue and twenty peare 

ſhalbee taken foz the full age, ſail not # decree 
be obſerued a ſtand good after the law of Eng⸗ 
land: S. IJ ſuppoſe it hal not,foz though it be; 
long to the church to haue the pzobare and 5 exc 


ecucions of teſtaments made of goods and cat. 


tels, except it be in certaine Lozdſhippes and 


ſeignozies 7 haue them by pꝛeſcripcyon, pet the 


church may not as it ſemeth deter min what ſhal 
be the lawful age foz any pſon to haue y goods 
foz that belongeth to the kpng and his lawes to 


determine, and ther koze if it were ozdemed by a 


ſtatute of the realme,Þ he ſhould not ĩ ſuch caſe 
aue the goods ti he were of age ol. xxv.pert, 
ſtatut were good and to bee obſerued as well 
in the ſpiritual law as in the lawe of the realme, 
and if a ſtatut were good in that caſe, then a de⸗ 
cree made therof is not to be obſerued,foz the 03 
dering of the age may not be vridcr two ſeueral 
powers. and one pzoperty of euery good lad of 
man is þ the maker exceede not his audhoꝛitye, 
ard I think that the ſpirituall Judges in that 
caſe ought to iudge the ful age 
the realme, ſeyng that the matter ofthe age con- 
cerneth tempoꝛal goods, and I ſuppoſe farther 
that as the king by aucthozitie of his par liamẽt 
map oꝛdaine þ al willes ſhalbce voide,and that 
the goods of euery man ſhalbe diſpoſed inſuch 
maner as by ſtatut ſhould be aſſigned.that moze 
ſtronger he may appoint at what age ſuche wils 
as he made ſhalbe perfo2zmed.D. thinkeſt thon 
then y the king may take away the power — f 


willeth that they ſhal be deliucred to him at hig 


ter the lawe ol 


The.xxviij, Chapter. fol. 115 


02dinary that he fhal not call executours to ac⸗ 
compte. S. J am ſomewhat in doubt therein 
but it ſemeth that if it might bee enac: ed bp ſta⸗ 
tut, ail willes ſhould be void as is afozelayde 
that then it might bee enacted ỹ yo man ſhouide 
haue an(thozitte to cal none to accompt vpõ luch 
wils, but ſuch as the ſtatut ſhal therem epporne 
foz he map do the moꝛe, may do the leſſe, not⸗ 
wWithſtanding J will nothing lpeake determp⸗ 
natelpe in point at this time, ne Þ meanc not 
that it were good to make a ſtatute y all willes 
ſhould be vod, foꝛ I think them ryght expedy⸗ 
ent but mine entent is to pzooue$ the common 
law map oꝛdaine the time of the full age as wel 
in willes of tempoꝛal thinges as other wiſe. and 
aiſo 5 will chalbe made. Ind ik it may fo do thẽ 
much ſtronger it belongeth to the kyngs laws 
to enterpꝛetate wils cocerning tempoꝛal thigs 
as wel when they come in argument befoze his 
indxes.as when they come in argument befoze 
ſpiritual iudgea, that thep ought not to be iud 
ged by ſeueral iawes ( is to ſap) by the ſpiri⸗ 
tual iudges in one maner, E by the kinges iud⸗ 
ges in an other maner. | 


CJfaman be connict of hereſy befoze the 
oꝛdinarp, whether his goods 
be fozfepted. 


| Thexxix. Chapter, 
1 T appeareth in Summa angeitca in the kille 


donacio pzima the.xiij. article, that he that is 
. . au 


(818 he xxix. C hapter 
an heritike may not make executozs,foz i þ lad 
his goods be foztfayte, what is the lawe of the 
realme therein. SD. It a md be coutct of hereſieg 
and abiure he hath fozfeit no goods, but if he be 
A coutct of hereſie E be dcliuered to lay mes hãds 
7 then hath he fozfeit al his goods that he hath at 
9 that time 5 he is deituered to them, thoughe hee 

4 be not put in execucid foꝛ F hereſp, dut his lids 
| _= he ſhal not fozfait except he be dead foz hereſp, 
e then he ſhal fozfait the to the loꝛdes of the fee, 
as in caſe of felony, except they bee hoiden of thy 
oꝛdinarp, foʒ then the king ſhal haue the fozfat- 
ture, as it appeareth by a ſtatut made the ſecond 

yere of king Henry the fift the. vh. chapter. D. 

Mes thinketh that as it belongeth onelpe to the 

churche to determine hereſies, that ſo it beion⸗ 
geth ts the church to determine what puniſhm̃t 
he ſhal haue foz his hereſie, except death which 
they may not be iudges in, but if y church decree 
| $ he ſhal therfoze fozfaite his goodes,mee thyn⸗ 

-* 3 Rketh that they be fozfeite by that decrce. S 
008 NMaap vereip, foz they be tempozal and belong to 

the iudgement of the kings court, end J thinke 
the oꝛdmarp mighte haue ſet no fine vppon one 

empeched of hereſie til tt was oꝛdeined by the ſta 

tut of Henrp the. uij. hee may ſet a fine in the 

caſe if he ſee cauſe,and then the king ſhal haue þ 

fine as in the ſaid ſtatut appeareth. £5 

C where diuers patrõs of an aduoWwſon and the 
$0 church voideth,the patrons vary in their pᷣſent⸗ 
» | ments, whether the Biſhop ſhal haue liberty to 

pzeſent which of the encumbents 
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. The. xxx. Chapter. 1 
T His queſtion is aſked in Summa roſcila,in 
the titie Patronusthe.ix.article and there it 
appeareth by the better opinion that he map pze 
ſent whether clarke he will, howbeit the maker 
of the ſaid ſumme, ſaith by v rigour of the lawe 
the Biſhop in ſuch caſe may pzeſent a ſtranger, 
becaule the patrons agree not , and in the ſame 
chapter Patron? the xv.article. 
It isſaidþ he muſt be pzeferred þ hath y moſte 
merites and hath the moſt parte of the patrons. 
Ind ifthe nomber bee egall, that then it is to 
conſider the merites of the patrons, and if they 
be of like merite;then may the Byſhoppe com⸗ 
maund them to agree and to pꝛeſent again. And 
pt they cannot pet agree, then the libertie to pꝛe⸗ 
ent is geuen to $ Biſhop to take which he wil 


and if he may not pet pꝛeſẽt without great trou 


_ ble then ſhaithe Biſhop oꝛder the church i the 
beſt maner he can, and if he cannot oꝛder it, thẽ 
ſhal he ſulpend the churche & take awaye the re⸗ 
likes to the rebukes of the patrons, and if thep 
wyll not ſo be 82dered then mult hee aſke helps 
| ofthe tempoꝛaltie, and in the. xv. article of the 
| (aide title vatronus, It is aſked whether it be 
expediẽt in ſuch caſes y the mo2e part of the pa⸗ 


trons agree hauing reſpect to al y patrõs 02 y it 


| Cuffiſe to haue y moze part in cõpariſon of y leſſe 
part as thus. There bee.iih. patrons to pzelent 

one clarke:the third pzeſentcth another, and the 
| fowerth another, he ÿ is pꝛeſẽted by.t}.hath not 
| Fmoze part in cõpariſon ot all patrons fox they 
de egal, but he hath the moze 1 reſpeck 
; P. ij. | 


£6 


x. "4 * Pp © 74 F 33 om — = — - wiV 6 
. . 1 3 , — * — PR 1 — 23 . — IT when > cont Or IO, es = 
FE. He W 5 * . . e . * — * — eto * 
ade oa — gn ets = ** a 5 4 a 1 F 2 n . — +4 * 2 s 2 , g — 
* - N N — e . D N C 
* — —— —— - " au omit emo endif A 2 : 41 


- — — — — :jrCi¶Q᷑ ?⸗ꝛ . ⅛ ð˙—Q PTP—Y—— 2 


The. xxx. Chapter 
to the other pꝛeſentments, to this queſtion it is 
283 $ ether the pꝛeſentm̃t is made of the 


ve of the college, x ther is reqͥſte j moze part 
auing reſpett to all the college oz eis euery mi 


aue the patronage of their patrimonye,#theit 
luif:ſeth to haue p moze part in reſpect of the o⸗ 
ther partes, doth not the law of Enalad agree 
ta theſe diuerſities ? . No verily D. what oꝛ⸗ 


feat loꝛ himſeife as cõmonly do lap in; 


der then ſhalbe taken in the taw of Englande il 


the patrons vary in their pꝛeſentm̃ts. H. After 
the laws of England this oꝛder ſhalbe taken, il 
they be iointenaunts, oꝛ tenants in cõmon of the 
patronage,and they vary in pꝛelentm̃t p oꝛdim 
ry is not bounden to admit none of their clarks 
neither the moꝛe part noz the leſſe, and if the. vi. 


montths pas oz thep agree the he map pzeſet by 


the lapſe. But he may not pꝛeſẽt Win the. vi. mo 
neths,foz if he do they may agrees bziga qua⸗ 
re impedit againſt him, c remoue his clark, æ ſo 

oꝛdinarp ſhalbe as diſturbour. and if 5 patrig 

aue 5 patronage by diſcent as coparceners the 
is the c;dinarp bound to admit the clarke of the 
eldeſt ſiſter foz the eldeſt ſhal haue the pfermet 
inthe law and if ſhe wil, e then at we next auoi 
daunce the next ſiſter ſhal pꝛeſent # fo by turne, 
one ſiſter after another, til al y ſiſters oz theire 
heirs haue pꝛeſented, # then the eldeſt lifter ſhall 
begin again,# this is called a pᷣſenting by turnt 
E it holdeth alwap betwene coparceners: ot an 
aduowlon.ercept they agree to pꝛeſent together 


d they agree by compoſicis to pzeſent in ſome 
otder maner, + ik they do ſo .. agrem̃t malt ſtãd 


but 
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but this muſt be alway except. if at the firſt as 
aoidice ſhalbe after the death of the common 
aunceſter, the king haue the ward of the pogeſt 
daughter, then the kynge by his pzerogatiue 
ſhal haue the pzeſentment. Ind at the next auoi 
dance the eldeſt liſter @ ſo by turne. But it is to 
vnderſtãd þ if after y deathe of the comon ann⸗ 
ceſter Þ church voideth,+ the eldeſt ſiſter plẽted 
together W an other of 5 ſiſters, the other (iſs 
ters euery one in their owne name oz together, 
$ in p caſe the oꝛdinary is not bound to receiue 
none of their clarks but map ſuffer the churches 
to run into the laps, as it is ſold befoze, fo he 
ſhal not bee bounde to receiue p clark of þ eideſt 
ſiſter, but (her ſhee pꝛeſenteth in her own nãe. 
And in this caſe wher the pa:rons vary in pꝛe⸗ 
ſentment, 5 church is not pꝛoperlp ſaid litigious 

fo p the oz dinary ſhould be bound at his perii to 
direct a wit to inquire( de iure patronatus ) foꝛʒ 
wit lyeth wher tio pꝛeſent by ſeueral titles 

but theſe patrons pꝛeſent al in one title, ⁊ ther⸗ 
koꝛe the oꝛdinary map ſuffer it to pas if he will 
into ꝙ laps.s this maner of pᷣſentments muſt be 

obſerued in this realme in law e coſcience. 
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Chow long time the patron fhal haue to pꝛe⸗ 
| wi ſent to a benefice. F 
8 The. xxxi. Chapter. 
| THis queſtid is aſked in Summa angelica in 
thetitie Jus patronatus the.rvi.articie,and 
there it is anſwered 5 if the patron be a lay mã 
that he ſhal haue iiij monethes, and if hte bet a 
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S. And by the common law he ſhallhane Core 
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The, xxxj. Chapter fo. 118 
land, koʒ in ſome of the laid auoydaunces it ſhal 
excuſe the patrons as it appearethe by the rea⸗ 
ſons aboue, and in ſome it ſhall not, wherfozs 
J gay thes ſhew me ſomwhat wher ignozace 

excuſeth in the law of England and where not 
after thyne oppinian. ©. J wyll with good 
wyll hereafter do as thou ſaiſt if thou put me in 
remembzaunce therof, But 'Þ would pet mone 
_ thee \dewhat further in ſuch queſtios as q haue 
moned thee beloꝛe cocerning the diuerſitics bez 
twene the lawes of England and other lawes, 
foz there be many mo caſes therof as me ſees 
meth haue right great neede foz 5 good oꝛder of 
tonſcience of many parſos to be refourmed & to 
be bzought ints one opinis both amog ſpiritual 
t tempoꝛal, as it is in caſe wher doctozs hold 
inton y the ſtatut of lay menne that reſtrapne 
libertiet o geue lands to the churche ſhould bee 
voide,and they ſay further 5 if it were pꝛohibyt 
by a ſtatut 5 no gitt ſhould be made to fozeines 
þ yet a gift made to the churche ſhould be good 
foz they ſap þ the inkeriour may not take away 
the aucthozitie of 5 ſuperiour and this ſaping is 
directly againſt the ſtatutes wherbp it is pꝛohi⸗ 
bit that lands ſhould no: bee geeuen into moꝛt⸗ 
matne,# they ſape alſo that bequeſtes and gifts 
ts che church muſt be determined after the law 

Cannon, and not after the lawes and ſtatuts of 
lape men, and ſo they regarde much to whom p 

giftes is made whether to 5 churche oꝛ to maks 


cauſwais, oꝛ ro comon perſons, beare moze fa 


| tour ingiftes tothe churche then to other, and 
the law of the realme beholdeth the thinge v - 
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of lands oz goods 5 the determinacion therof 


his, s one this iuriſdiccion, — — he 


The. xxxij. Chapter 
geuen# pzetended y if the thing þ is geuen — 
right belo in this realme to yp kings laws 
Whether itt —— mũ 02 —— the 
church oz to other, a ſo is great diviſion in this 
behalt when one pkerreth his opinio, e another 


it is to feare moze 7 
wherkoze ic ſeemeth # they thr 1910 
charge ouer 5 people 
ſouies,are 4 — boũd in Nana 
rity ſhane te refined abe 175 
ritp to re n 0 2 
ral turiſdiccid noz ſpiritual turildiccipt but þ cõ⸗ 
ith x quietnes of p people,s þ vndoub- 
nee y folow il this diuiſion wert 
— 2 — verely wil not bes 
but y al men Win reaime both ſpiritual + teps 
ral be 02dzed & r d by one law, 1. to tepojl 
things not wſtãding fozaſmuch as 5 purpoſe of 
this wꝛiting is not to treat of this matter, ther 
foze I wil no farther ſpeake therof at this time 
D. Thẽ IJ — — pcede to another queſtio 
as Þ ſaiſt thy mid is to do. S. I wil Sond wi 


Ct a man be excommenged whether he may 
91 caſe be aſſopied $0ut making. 


 (atiſfaccion, 


 Theazrs. Chapter. 


N the ED called Summa roſella, in the | 
: title ablotucio * ſecond article: — — 
p 
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the waits oziginals, iudicials, 
tes # ſuch other things as might grow to hi if 
| ſaits had ben takt in his courts accozdig ta his 
laws, accopning to his ſaying it appereth i dis 
ners ſtatuts 51 

F clark a beat him, ñ foz the beating amends ſhall 
be made in the kings courte, and foz the layings 


The,xxxij,Chapter fo,r 19 


faide$ hee is excommunicate foꝛ a wꝛonge ik 
he be able to make fatiſfaction ought not to bee 
aſſopled but hee doe ſatiſfie, and that they offẽd 
f do aſſoyle him, but pet neuertheleſſe he is aſ⸗ 
opled, and ik he be not able to make amendes þ 
he mult pet be aſſoyled, taking a ſuſficient gage 
to ſatiſfye if he be able hereafter, oꝛ eis that hes 
make an othe to ſatiſfie if he bee able. And theſs 
ſayings in many thynges holde not in the laws 


ok Gngland. D. J pzay thee ſhew me wherin 


the law of the realme varieth therefro. S. Ik 
g man be excommunicate in the ſpiritual courte 
foz debt, treſpas,o: ſuch other things as belog 
to the kings crowne, and to his ropal dignitie, 
there he ought to be aſſoiled Wwithoate makinge 
any ſat;ſfaccion,foz the ſpiritual court excedeth 
their power in that they held plee in thoſe caſes 
and the party if he will may thereuppon haue a 


1 — kacias, as well acainſte the partye 


aed him, as againſt the iudge, and — 
in this coſe they ought in cõſcience to make ablo 
lucion Wout any ſatiffacctd, foz they not onelye 
offended p party in calling him to aunſwere bez 
foze them of ſuch things as belõg to the law of 
realme, but alſo 5 king, foʒ he by reaſõ of ſuch 
uites may leeſe great — — by y reaſõ of 

nes, amerciamã 


a mũ lay violet hands vpon a 
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The. xxxij. Chapter 


of violent handes vponthe clarke amends chan 
be made in the court ch2pſtien. And thertoꝛe if j 

iudge in the court chꝛiſtien woulde a warde the 
party to peld damages foz the beating, he did ae 
gainſt the ſtatute, but admit that a man bee ex: 


—— court 
may award the party to make ſatiſfaction of, as 
fo: the not —.— churchpard,oz — * 
— — ol the ch 2— he J 
thinke the partye muſt make reſtitucion oꝛ lay a 
ſufficient cauſion if he be able oz he bee aſſopled, 
but if the partye offer ſufficient amendes and 
haue hys abſolucion, and the iudge wpll not 
make him his letters of abſolucion , pf the ex: 
commengement bee of recozde in the Ringes 
courte then the king may Wwzite vnto the ſpiry⸗ 
tuall Judge commaunding hun that hee make 
the party his letters of on vpon payn of 
a contempt,# ił᷑ the ſaid excommunicacio be not 
kynges courte then the partye 
haus his accion againſt y iudge 


may in ſuch ca 


letters of abſolucion, but if he be not aſſopled 03 

ik he bee not able to make ſatiſfactiõ E therefoze 
the iudge ſpiritual wil not aſſoile — pate 
kinges la wes map do in that caſe I am ſome« 
what in doubt, and will not ſpeake ol it 
at this time, but as I ſuppoſe hee mape as well 
hene his accion in that caſe foz the not aſſoilingt 
him, as wher he is aſſoiled, and þ the judge will 
not make him his letters of abſolucion , and J 
ſuppoſe the ſame lawe to be where a man is ac⸗ 


WD m_ 


I think the action iteth ſpectaily if he be therby 


© 1a,inF title Blienacis.xx.the.xi. article whes 
ther a pꝛelate mape refuſe a iegacp, wherein dy⸗ 


| ag Abbottes, Pꝛyours, and ſuche other maye 


The. xxxiij. Chapter. fo. 120 


to accurſe hi i as foz debt, treſpas 02 ſuch other 
D. Ther he may haue other remedies as a PBꝛe 
munire factas,0z ſuch other, ę therefoze J lup= 
poſe the other accyon lpeth not ſoz him. S. 
The iud ge and the party map be dead, and then 


no Pꝛemunire lyeth, E though they were alius 


end wer e condempned in Pꝛemuntre, yet that 
ſhould not auoid yexcommengement,# therfoze 


delayed of accions 3 he might haue in the kings 
tourt, it the ſaidexcomengement had not ben. 


C whether a Pꝛelate may refuſe 
d legacpe. 


Che. xxxiij · Chapter. 
] T is moued in the ſapde ſũme named Roſei⸗ 


uers opinions be recited ther, which as me thi⸗ 
keth haue nede after the la wes of the realme to 


de mozeplainely declared. D. I pzay thee ſhew 


mee What the law ok the realme wyll therein. 


f F think that euerpe pꝛelate and ſoueraign 
y map onelye ſue and bee ſued in his own name 


F refuſe anpe legacy that is made to the houſe, foz 


the legacpe is not perfect tyll hee to whom it is 
made aſſent to take it,foz els if he might not rea 
fuſe it, hee myght bee compelled to haue landes 


wherby he myght in ſome caſe haue great 1 


The. xxxiij. Chapter 

— 8 —— to retuſe. he muſt as — 
as hys title by 23 — — yſhe 
to take the pzofits of the thing bequethed, toz if 
one take the pzofites thereof, hee ſhal not alter 
refule the :but pct his ſucceſſour maye vt 
he will t the takinge of the pzofitcs to ſaue 
the houſe fro p_ of damages 0z fro at rera⸗ 
ges of rents if any ſuch be, and like lawe is of a 
remainder as is inlegacye, fox thoughe in the 
caſe of a remainder,and alſosf a deuiſe as moſi 
men ſap, frchold is caſt vpon him by the lawe 
when the remainder oz deniſe falleth:pet it is in 
his libertie to refuſe the taking of the pzofites # 
to retuſe ihe remainder it hee will as hee myght 

doe of a gift of landes 02 good, foz it a gyfte bet 
made to ame? t retuleth to take it.the gyſte 
is voide, and if it bee made to a man that is ab» 
ſent, the gykt taketh not effect in him tyll hee al⸗ 
ſent: no moꝛe then if a man diſſcaſe one to ano- 
ther mannts vſe, hee to whoſe vſe the diſſeyſon 


tis made, hath nothing in that tand ne is no dyl⸗ 


ſeiſour til he agree. Ind to ſuche diſſeyſons and 
giktes, an Abbot oz Pꝛiour may diſagree aſwel 
às any other man, dut after ſom men a Biſhop 
of a deniſe 02 rematnder 5 is made to þ Biſhop 
E toy deane E Chapiter,noz a Deane e a Chaz 
— of a deuiſe oz remaider made to the ne pet 
maſter of a colledge of ſuch a deuiſe oz remain 
der made to him e to his bꝛethꝛen, map not diſ- 
agree Wout $ Chapiter oz bꝛethꝛen. foꝛ the Bi⸗ 


Chop ok ſuch lands as he hath $ the Dean and 
Chapiter, ne the Deanenoz maſter ahn lad 


as they haue with ; Chapiter oz bz 1 


The,xxxiij,Chapter,fo,r21 


not anſwers, $0ut the chapiter # bzethzen, and 
thcrfoze ſome ſap þ if the Deane oz maiſter wil 
refule 02 diſclayme in the landes y they haue by 
the deniſe oz retnaider, 5 diſclaimour withoute 
the chapiter oz bzethen is voide. Ind therkoze it 
is holden in the lawe 5 tf a Biſhop bee vouched 
to warrantye, e the tenaunt byndeth him to the 
warranty bp reaſon of a leaſe made to bim by 5 
Byſhop and by the deane and the Chapiter, pel 
ding arent, in that caſe the biſhop may not dif 
clatme iny reuerfion withoute the aſſent of the 
Deane and chapiter. But pet ik a reuerlid wert 
afited to a deane and a Chapiter 3 5 dean re 
ſe, the graunt is voide, and ſo it appearethe # 
a deane mayc refuſeto take a gift oz graunt of 
landes 63 goods oz of a reucrſion made to hym 
and to the chapiter and pet he map not diſagree 
to a remainder 02 deniſe,and the dinerſity ts be⸗ 
cauſe y remainder and deupſe be caſt vpon him 
without any aſſent, wherunto neither the denne 
noz the chapiter by themſelke map in no wile dif 
agree wout the afſent of the other, but a gift oz 
aunt is not good to them Wout thep both af= 
and in ſuch giltes as J ſuppoſe an infaunt 
map diſagree as well as one of full age. but yf a 
woman couert diſagree to a gift. and 5 huſband 
agree, 5 ne is good. D. What if the lands 
in that caſe ot a manne and his wike be charged 
| with damages, oz be charged W moze rent then 
the land is woꝛth, and the huſ band die, ſhal the 
wyke bee charged to the damages 02 to the rent, 
S. I thinke naye if the wife refuſe the occu⸗ 
pacion of the ground after her huſbandes _ 
an 
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The. xxxiij. C hapter 
J think the ſame law to be it a leaſe bee made 
ds puſdad Fer F ole pelvig a greneer ver eh 
ant to ſque hr rothepan death 

ley leaſe paiment of 


and then make his executours and die, whether 
map his executours in like wiſe refuſe the leaſe, 
DS. If they haue goods ſufficient of their teſta- 
tour to pap the rent, N thynke theye maye not 
refuſe it, but if thepe haue not good ſuffycyent 
of their teſtatours to pay the rent to the ende of 
the terme, J thynk il they relinquiſhe the occu⸗ 
pacton they map by ſpeciall pleadinge diſcharge. 
them ſelte of the rent and the leaſe, and yf theye 
do not they may lightly charge the ſelf of theire 
owne goodes. Ind if a leaſe bee made foz terms 
of ipke the remainder to an Ibbot foz terme of 
lyfe of Jhon at Style,referning a greater rente 
then the lande is woozthe,and after the tenaũt 
foz terme of life dyeth the #bbot may refuſe the 
remainder foz the cauſe befoze reherſcd,@ in caſe 
that the Abbot aſſent to the remaynder wher⸗ 
by he is charged to theret during the time ; he 
is Abbot, and after he dieth oz is depoſed lining 
the ſaid Jhon at Stile, in þ caſe hys ſucceſſour 
harge him ſclfe by refuſing the occupa⸗ 
cion of the lande as is afoꝛeſapde, But I think 
that if fuche a remaynder were made to a deane 
and to the chapiter,and the dean agree withsut 
the aſſent of the Chapiter, that in that caſe the 
deane and the Chapiter may afterward diſagree 
to the remaynder,and that the acte of ihe — | 
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out 5 aſſent of the Chapiter ſhal not charge the 
cqapiter in y behalfe, a thus it appereth though 
meaning of 5 ſaid chapiter & article in the ſaid 
lame be, y a pꝛelate map not diſagree vnto a te 
gacy foz hurting of the honſe, yet he may after 5 
|; 


-lawsofy realme diſagree therto wher it ſhould 
hurt his houſe. Ind if in a pzecipe ꝙ reddat ther 
be but one tenant be he ſpirituall oz tepozal,# he 
| © refuſe by way of dilclaimoz in ſuch caſe where 
be may diſclaime by lawe, ther þ iãd ſhal veſt 
aß demadar,®1f ther be two tenãts the it ſhal 
vel in his felow, if he wil take whole tenicps 
vpõ him oz eis it ſhal veſt in y demaũdãt. But 
(an A bbot oz a lap mi refuſe ; taking of Þ pz 
| 
| 
| 
| 


fites,+ ſhew a ſpectall cauſe why it ſhould hurt 
him ik he did aſſent a bc therby diſcharged as 1s 
ſaid befoze. In who the lãd ſhall tha veſte it is 
moze doubt, wherof J wil no farther ſpeake at 
this time. And thus it appereth by diuers of ; 
caſes p'be put in this {chapter þ he þ is ignoꝛãt 
in the law of ß reaime, ſhall iacke $ true tudges 
metof cõſcience in many caſes. Foz in maup of 
theſe caſes that maye be done therein by ß law 
muſt allo be obſerued in conſcience #c. 


C whether a gift made vnder a condicion 
be voide if the ſoueraigne onelpe 
bzeake the condicion. 


C The xrxiij. chapter. 


IN Summa roſella in the title altenacto”, ths 
rij. article is aſked this queſtion whyther a 


er 
A gikte 


The xxxiiii. chapter. 
giſte made vnder a certeine kourme map bee a: 
uoided oꝛ revoked, becauſe the Pꝛelate oz ſou: 

raigne oneclp did bzeakethe fourme , and it is 
there aunſwered thar it map not foz that — 
of the Pꝛelate oneiy sought nut to hurt þ church 
and if thoſe woozdes vnder a maner be vnder: 
Gandeo. a gifte vppon condicion as they ſeem 
to bee, than the ſaid ſolucion holdeth not in this 
Realme neither in law noz conſcience. TD. 
What is than the law of Englande ik a man en: 
fcoſte an Abbot by deed indented vppon condi: 
cion that it the I bbot pay not to the ſeotfour: 
certaine ſũme of monep at ſuch a day that chan 
it ſhalde lawfutito the feoffoure to reentre, am 
at that dapt the Abbot fayleth of His paymentt 
mape the fcoffoure lawefullye recntre am 
put out the Abbot S. Yea verelye foz he had 
no right to the lande but by the gifte of the fe: 
_ offour and his gift was condicionell, s therfoze 
if the condicton be b20kenit ,is lawfully by the 
law of England foz the fcofforr to reentre, : 
to take his lande againe and to holde it as in 
his firſt eſtate, by which recnter after the la⸗ 
wes of the realme he diſpzoneth the firſt liue⸗ 
ryc of ſeiſon, and all the meane aces done bec: 
t wene rhe fir keoſtement and the reenter, and 
tit loꝛceth little in the law in whom the defanit 
bee that the condicion was not pfourmed who 
ther in the Abbot oꝛ in his couent oꝛ in bothe: 
oz in any other parſon what ſoeuer he be except 
it be in the feo tour himlelfe. Ind it is greate 
diucrſitic betwene a cleare gifte made to an Ab 
bot without condicion , and where it is — 
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with condicion, koꝛ · whã it is made without cõ 
dict0 the acte ofthe A bbot only ſhal not by the 
common lawe diſherite the houſe,but it bee in 
very fewe caſes, but pet vppon diuers ſtatutes 
the ſuteraunce of the abbot only may diſherite 
the houſe as by his ceaſſer, oz by leaupinge of a 


troſſe vpon a houſe againſt the ſtatute thereof 


made, in which caſe the houſe thereby ſhal icele 
the land, a ſome ſay that by the common law vp 
ou his diſclamour in auowꝛy a wat of right of 
diſclatmour liethj, but if the gift be vpon codici- 
on it ſtãdeth neither W law noz conſrience that 
the 'Ybbot ſhould haue any inoze parfit 02 ſure 
eſtate than was geuen vnto him, and therefoze 


us the ſaide eſtate was made ts the houſe vpon 


condicion fo that eſtate may be auoided foz not 
parfourming of the condicion, and J thinke ve 


_ relythat this J haue ſaid is to be holdẽ in this 


Realme, both in the law and conſcience, & that 
the decrees of the church to the contraep binde 
nat in this caſe. But if landes be geeuen to an 
Abbot and to his couent to the intent to finde 
a Lampe, oz to geue certapne almes to pooꝛe 
men thoughe the intent bee not in thoſe caſes 


kul filled, pet the feoffoure noz his hepzes may 


not reent er fo2 he reſerued na reẽtre by expꝛeſſe 
woꝛdes, ne in the wooꝛdes whan he ſateth to s 
intent to finde a Lampe ©c2 to gecue almes c. 

Is implied no reentre, ne the feoffour no his 
heires ſhal haue no remedpe in ſuche cales vn⸗ 
leſle it bee Within the caſe of the ſtatut of weſt⸗ 
minſter the ſecond that geueth the Cellauit de 


Cantaria. f 
Q. ij. 0 whether 


The xxxv. chapter. 
¶ whether a couenant made vppon a epfte 
to the Church that it ſhall not ve 


Che xxxvb. chapter. | 
1N the ſaideſumme called Summa roſella n 
the lam title alienaci6,the xiij, article is aſked 
this queſtion, whether a couenant made vpon 
- agift to the churche 5 it ſhal not be aliened bee 

good. Ind the ſame queſtion is moued againe in 
the ſatd ſumma called roſelia,in 3 title cõdicio 
firſt artitie æ in Sfima Angelica,in y title Do 
natto pꝛima, the li. lit.articles, and the intẽt of 
the queſ1s ther is whether notwithſtanding þ 
the condicion be good to ſome alienacions, whe 
ther y pet it be good to reſtraine alienacios fo; 
the redẽpcid of the that be in captiuity vnder 
infidels oz foꝛ the greater aduũtage to 5 houſg 
and though the better oppinion be there that 
condicion may not bee bzoken fox redempciõ 
them that bee in captiuitie: pet it is in maner a 
whole opinton that it map be ſold foz the greater 
adnanntage to the houſe, foz it is ſayd ther that 
it map not bee taken but that the intente of the 
geuer was ſo, and ther foze they cal the cõdiciũ 
that pꝛohibiteth it to be ſolde ( condicio turpis) 
that is to ſay a vile condicton, wherkoze they re 
gard it not:but verelpas J take it if a condi⸗ 
ci on may reſtraine any maner of alienaciõ thi 
it ſhal as wel reſtraine alienacions foz the two 
cauſes befoʒe rehearſed, as foz any other cauſes 
$ though ine thinketh y that cõdiciũ is 3 


— „ —_ _— 


to pꝛeſume, that it ſhould remaine in the ho 


that cõdieiõ to be good that is made to reſtraine 
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after thelawes of the realme that vppon giftes 
tothe Churche reſtratneth alienacions, pet 1 


ſhal touche onereaſon that is made to the con⸗ 


trarp, that is this. There is a cleare grounde in 


the law, that ik a feoffement be made to a com⸗ 


mon parſon in kee vppon condicion that y feotfe 7. 


ſhal not alien to no man, that condicion is voide 
becauſe it is contrary to the eſtate of a fee ſym⸗ 2*# 
vie ta bind him that hath that eſtate 5 he ſhould 


not alien if he liſt, and ſome ſape that an Abbot 
that hath lande to hym and to his ſucceſſoures 
hath as highe and as pfite a fee ſimple as hathe 


a laye man that hath land to him and to his hei⸗ 
res, and therfoze they ſay that it is as wel as 


gaumſt the law of the Realme to pꝛohibite that 


the Adbbot ſhal not alien. as it is to be pzohibit a 


lay man thereot and though it bee therein true 


as they ſave as to the highnes of the eſtate, pet 


me thinketh there is great diverſitye beetwene 
the caſes concerning their alienacions,foz whan 
landes be ge uen in fee (imple. to a common par= 
ſon: the intent of the law is that the feoffe ſhall 
haue power to alien, and if hee ds alien, it is not 


| againſt the mtent of the lawe. ne pet agaynſt 
the intent of the fecoffour, but whan landes bee 


geuen to an Pbbot and to his fucceſſours, the 
intent of the law is, alſo ofthe geeuer as it 
u 


foz euer, and therefoze it is called Moztmain, þ 


is to ſap , a dead hand as who ſaithe that it ſhail 


abide there alway as a thing deade to the honſe 
And therefoze as J ſuppoſe the law will ſuffer 


Q.iij. B that 
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that ſuch moꝛtmaine ſhould not be aliened and 
that pet it mape pꝛohidite the ſame condicion to 
bee made vpon a feoffement made in fee ſimple 
to a man and to his heires foz is the moſt high 
the moſt free, and the moſt pureſt, ſtatey is in 
the lawe. But the lawe ſuffereth ſuch a condi⸗ 
cion to be made von a nifre in taile becauſe the 
ſtatut pꝛohibiteth that no altenacion ſhould bee 
made thereof. And thẽ as the law ſuffreth ſuch 


See oro pre 
ther but to to mit is expzeli os 
hibite that the land ſhould not be aliencd to. 

And it the landes in that caſe bee alyened to one 
that is net except in the condicion, than he maye 


alycnt 


The xxxvi.chapter. fo. 125 
alien the lande to him # is firſte excepted with⸗ 
out bzeaking of the condicion, foz condions bee 

taken ſtraitely in the lawe and without equity. 
And thus me thinketh that becauſe the ſaid cõ⸗ 
dicton is generall and reſtraineth al altenacivs, 
that it may not be aliened neither by the law of 
the realme,ne pet by conlcience.no moze foz the 
ſayde two cauſes, than it mape foz anyc other 
cauſe,and this caſe muſk of neceſſitye be iudged 
aſter the rules and groundes of the law of the 
realme and after no other law as mee ſeemeth. 


C If the patron pꝛeſent not within 
vi. monethes, who ſhal pꝛeſent. 


C The xxxvi. chapter. 


IN the ſaide ſumme called Summa roſella, in 
the title Beneficium in pꝛincipio it is aſked, 
i the patron pꝛeſent not within lyxe monethes 
who ſhall pꝛeſente and within what time the 
pꝛelentment muſte be made. Ind it is aunſwe⸗ 
red there. that if the patron pꝛeſente not within 
vi. monethes, that the chapiter thail haue fire 
monethes to pꝛeſent, and if the chapiter pꝛeſent 
not within vt.monethes,y than the Byſhoppe 
ſhal haue other vi. monethes. Ind ik hee be neg⸗ 
ugent, then the Metropolitane ſhall haue other 
vi. manethes, and ik hee pꝛeſent not than ß pꝛe⸗ 
ſentment is deuolute to the Batriarke. Ind if 
the metropolitane haue no ſuperiour vader the 
Pope, then the pꝛeſentment ts deuolute to the 


The e 


Pat ſo as it is ſaide there the Irchebyſ⸗ 
op {hal ſupply the negligence of the byſthoppe 
ik he be not exempte,and ik he be exempte y pꝛe⸗ 
ſentment immediatelye ſhai fall fro the Biſhop 
to the Pope. And as J ſuppoſe theſe diverſits 
— hold not in the lawes ol the reaame. 
Than J pꝛay thee ſhew me who ſhal pie: 
— by the la wes of the realme it the patron do : 
not pꝛeſent within this ixe monethes. 
Than foz dekaulte of the patron the Byſhoppe 


ſhal pꝛeſent vnleſſe the king be patron , and if 


the Bilho pꝛeſente not within ſixe monethes 
h etropolitane ſhall pzeſent whether i 
the biſhop be exempr 92 not. Ind if the Metro: 
politane pꝛeſent not within the time —— 0 
the lawe, than there bee dyuers 
ſhei pꝛeſent, foz ſome ſap that the . — 
What rea — 


1 as it is ſaide — , and ſom 
ape the kinge ſhoulde pꝛeſent in that 

caſe. 2 'This is their reaſon they ſa that the 
king is patron paramounte of all the c 
within the realme. And they ſap further that 
kinge and his pzogenitours kinges of Englaud 
without time of minde hauehad —— to 
determine 5 right of patronages in this realm 
in their owne courtes , and are bounde to ſe 
their ſubiectes haue right in that behaife with⸗ 
in the rralme, and that in that caſe fro him lieth 
no appeale. Ind than they ſay that if the Pope 
in this cafe ſboulde pꝛeſente that than the kinge 
ſhould not onelp leeſe his patronage paramoũt 
but allo * he 2 not * tune be . to 
08 
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do right to his ſubiedes. 
D. In what caſe were that, S. It is in 
this caſe the la w of the realme is, that if a be⸗ 
nefice fail voide that the patron ſhal pzeſent W⸗ 
in vi. monethes: and if he doe not that than the 
ozdinarie ſhal pzeſenc, but yet the lawe is far⸗ 
tler in that caſe, that if the patron pzelente be⸗ 
fozethe oꝛdinary put in his Tlerke: char th 
nat tht {Hal enidy his pꝛeſentmente, 
and 10 it id thoughe k Wwouwe't er 
to the Metropolitant oz to the Pope, and if the 
pzeſentmente ſhoulve fail tv the Pope, than 
though the aduowſon abode ſtil voide, ſo that 
the patron might of righte pzeſent, pet the pa⸗ 
tron ſhoulde not knowe. to whom hee ſhoulde 
pzeſent, vnleſſe he ſhould go to the Pope, and 
ſo he ſhould faile of right within the realme. Ind 
ik parcaſe he went to the Pape and pꝛeſẽted an 
hable clerke vnto him & yet his clerke were re⸗ 
fuſed e another put in at the collaſiõ of Pope 
oz at the pzeſentment of a ſtraũger.vet y patrõ 
could haue no remedy foz that w2ong Win the 
realme, foz the encumbent mighte. abpde ſtpil 
out of the realme . And therefoze the law wil 
ſutfer no title in thts caſe to fall to the Mope. 
And they ſap, fo2 alike reaſon it is that j law 
of the Realme wil not allow an excommenge⸗ 
ment that is certified mo the kings courte, vn 
der the Popes Bullies, Foz if the party offe⸗ 
_redſufficiente amendes,and yet coulde not ob⸗ 
taine his letters of abſolucion, the king ſhoulde 
not know to whom to wz2it foz the letters of ab 
ſolucion, the party could not haue righte, — 
| e [4 
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that the law wil in no wile ſuffer. D. The 
patrone in that caſe may pzeſent tothe 02dina« 
ry as long as the churche is voide, and if the 
oʒdinarpe accept him not, the patron map haue 
his remedy againſt him within the realme. 
— if the Pope wtl put in an encumbent bee- 
— patron pꝛeſent, it is reaſon 5 hee haue 


a no — 
not the Clearke of 
the — wr ay tot 1 —— lo there lyeth 
againſt him foz the patron. D. 
Though the — — abide on —— ok the 
ealine pet map a — agaynlte 
him within — realme, 
make default vpon the * —— 
to ſhew his titit: than the patron ſhal haue a 
wꝛit to the Biſhoppe accoꝛdinge to the ſtatute 
E ſo he is not without remedy. H. But in this 
caſe he cũ not be ſõmoned, attached, noꝛ diſtrai⸗ 
ned, within the Realme. D. De map bee 
ſommoned by the Church as the tengune m maye 
in a Wꝛit of right of aduowion. D. There 
the aduo wſon is in demaunde, and here the pꝛe⸗ 
ſentment is onelp in debate, and ſo hee can not 
bee ſomoned by the churche here no moze than 
ik it were in a wzit of annuitpe. and there the 


common returne is(p cleric? eſt x 9 
| Nn 
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non habens laicum feodum vbi poteſt lammo⸗ 
neri) Ind thoughe he might bee ſummoned in 


the church, yet he might neither be attached non 


diſtrained there, and fo ÿ patron ſhould be with 
out remedp. D. Ind if he were without reme⸗ 
dy, he ſhould pet be in as good caſe as he ſhould 


be ik the king ſhould pſcnt, fo if p title. ſhoulds 


be geuen to p king, the patrõ had loſt his pᷣſent⸗ 
ment clereip foz F tunt though the church abide 
ſtil void. Fo haue heard ſay that in ſuch pꝛe 
ſentments no time after the law of 5ᷣ realme rẽ 
neth vnto the king. S. That is true, but ther 
the pꝛeſentmẽ̃t ſhould be taken fro him by right 
end by the law and here it ſhouid be taken fro 
him againſt the law, and thereas the law could 
not helpe him # that the law wil not ſuffer. D. 
et me thinketh the 
caſe is geuẽ by tht law of the church, nof 


by p tẽpoꝛai law, and theretoze it fozſeth but ip 


tle, what the tempoꝛai ia o Wil in it as me ſce⸗ 
| meth &. In ſuch coũtries wher Pope hathe 
power to determine 5 right of tempozalthinges 
I thinke it is as thou ſaiſt,bat in this iRealme 
it is not ſo. Ind prightofpzeſrntinft is a tẽpo⸗ 
ral thing., s a tempoʒal inheritance.and therfsze 
I thinke it belongeth to the kings lawe to de⸗ 


termine, and alſo to make lawes who ſhal pꝛe⸗ 


ſent after the vi. moneches as well as befoꝛe, ſo 
p the title of examinacton of abilitie oꝛ nonabili⸗ 

tie be not therby take fro the ozdinarp, 6 in like 
wile it ig ot auoidaunce of benefices, that is to 


whan a benefice ſhal be ſaide voide# wha "oy 


alway y the title of the laps in 


lay. than it ſhaibce iudged by the kinges lawes 


The a 


* aw wire made 


d ſo ik ope ſhould haue this 
== Fe of th 


be able, it ſuffiſc 
narp, by nt hee bee pzelented 


aucthozitie 
— — 
tion, but my meaning is. as to the — 
— mg — ne to 
pzeſente and who not, and at what time, and 


E that 
claw of the Ko 


and whan not, belonging to p king e his lawes 
. old 
plee of aduowſons oz to determine the right 

1 he 
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whanthe Church tail bee tadgedto be bopde Y 


aucthozitye | 
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to determine therof, x theſe 
— — to be 1215 the law ok god 
And Ind lo me ſemeth caſe p þſentmet is ge 
it hone king. O. 9 if $ king ſhould haue righte 
ch happen to cõtynue 
| bold foz — oh; we haue ſaid befozeno time 
ard to 5 king in ſuch pzeſentments. S. It 
any ſuch caſe —2 phe if ß kinge pꝛeſent not, than 
i e maths 
ce er as 

bös me) nad @do 1125 1210 it ca not be 


rule E gouernice 
not eir bod prom alſo 
ater b thr pov 


conſcience 8 ſuffer a 
benefice conti 


nally to ſtande without a curate 
ne EB IIa, 
wne 


whether the preſentment and collacion of all 
benefices e dignities, voiding at Rome be= 
long oneip to the Pops. e 


¶ Che xrxvij chapter. 


1N N the ſame ſunime called Summa roſella in 

the title Benefictum pꝛimum, in the xiij. arti⸗ 
cle. © Fe is ſaide that benefices,dignities,and ꝑ⸗ 
ſonages, voiding in the court of Rome map not 
be omen tut byrhs Pope#likewiſeof the Pos 
pes ſeruauntes and of other that come and goe 
fro the court, if they dye in places nye to the 
court Within two dates tourney, al theſe bee⸗ 
long to the Pope, but ik the _ * — 
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within a moneth: than after the moneth they tg 
pPhom it belongeth to pzeſent, may pꝛeſente by 
themſeife onelp 02 by thetr vicar general if they 
be in farre parties, theſe ſapinges hold not in 
the law of therealme. D. what is ycaule 
that they holde not in this realme as wel as in 
al other realmes. O. One cauſe is this. The 
king in this realme accoꝛdinge to the aunciente 
righteof his crowne, of all his aduowſons þ 
be of his patronage oweth to pᷣſẽt. And in like⸗ 
wile other patrons of benefices of their pꝛeſent 
ment, and the plee of the right of pzeſentments 
ot benefices within this realme belonge to the 
king and his crowne. Ind theſe titles can not 
be taken fro the king and his ſubiectes but y 
their aſſent, and the iawe that is made theren 
to put awap y tittle bindeth not in this realm 
and ouer 5 befoze y ſtatut of xxv. of Ed warde 
the iy. there was a great inconuemence # myl- 
chief, by reaſon of diuers p:ouiſions and reſer- 
uacions that the Pope made to the benefices in 
this realme cõtrary to the olde right of y kinge 
e other patros in this realme,as Helto 5 arch 
viſhopzickes. Byſhopꝛickes, D tanries, and ab 
beis, as to other dignities and benefices of the 
church. Ind many times aliẽs therby had bene» 
fices within the realme that vuderſtode not the 
Engliſh tongue, ſo that they could not cofiſaile 
ne comfozt the people when neede required, and 
by 5 occaſion great riches was conuaied out of 
the Realme . whereloꝛe to auoide ſuch inconue- 
niences: it vas oꝛdained by the ſaid ſtatut that 
all patrones as well ſpyrituall as —_ 


The xxxvii. chapter fo.12g 
ſhoulde haue the pzcſentmentes freely, and in 
caſe that collacion oz pꝛouiſiõ were made by the 

Pope in diſturbance of any ſpirituall patron Þ 
than foz that time the kinge ſhouide haue the 
peſentmente,and if it were in diſturbaunce of 
any lay patron: that then if the patron pzeſens 
ted not within the haife pere after ſuch voidãce 
noz the biſhop of the place within a moneth al⸗ 
ter the haife peare: that than the kinge ſhouide 
haue aiſo the pꝛeſentmente. and that the kynge 
ſhoulde haue the pzofites of the benefices lo oc⸗ 
cupted by pꝛouiſion excepte abbeis and P3toz5 
te other houſes that haue coledge and couẽt, and 
ther the coledge and couent to haue the pzofits 
and becauſe the ſtatut is general e excepteth not 

ſuch benefices as ſhall voids in the courte of 
Rome oz in ſuch other place as befoze appereth 
therekoꝛe they be taken to bee within the pzouts= 
ſion of the ſaid eſtatute as wel ag the benefices 
| that voide within Frealme, and all pzouiſeures 

and executours of the ſaid collacions and pzont 
ſions, & ali their attourneis, notarieg, æ mainte⸗ 
| nets ſhalbee out of the pzoreccion of the kynge, 
and ſhall haue like puniſhmente as they ſhoulde 
haue foz executing of benefices voidinge with⸗ 
inthe reale. D. But J cannot fee how y laid 
ſtatute may ſtand with conſcience, # fo farrere 
ſtraineth the 4Pope of his liberty, which as me 
ſemeth he ought in this caſe righte to haue. S. 
Becauſe as J ſuppoſe y patros ought of right 
to haue their pᷣſẽm̃ts vnder ſuch maner as they 
claime the in this realm as J haue ſaid befoz, 9 
as in 5 xxvi.cha.of this booke appereth moze at 
large. alſo fozalmuch as it appereth euidẽtiy p 
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The. xxxviij. Chapter. fo. i3 
in his keping 5 be not his owne. J ſhall adde à 
litle moze thereta þ ſhalbe ſomewhat neceftarꝝ 
as mee thinketh to the oꝛderinge of conſcience. 
Firſt a ma map haue of another by Wap ot lone 
0; bozo wing, money, coꝛne, wine, ę ſuche other 
thinges where the lame thynge cannot be delp⸗ 
uered if it be occupied, but another thing of lie 
nature æ like value muſt be redeliuered foz it. 
ſuch things he that they be lent to map by koꝛce 
of $ 1one vle as his owne. Ind ther foze if ther 
periſhe, it is at his ieopardye E this is moſt pꝛo 
perl called a lone. lſo a man mape lende to a⸗ 
nother a hoꝛſe, an oxe,.a cart, oꝛ ſuch other thigs 
that may be deliuered agame, and they by fo2ce 
ef that lone may be vſed and occupied reaſona⸗ 
bly in ſuch maner as they were bozowed foꝛ, oꝛ 
as it was agreed at the tyme of the lone þ they 
ſhould be occupied, and if ſuch things bee occu⸗ 
pied otherwiſe then accoꝛding to the intent of 
lone, and in that occupacio they periſh, in what 
wiſe ſoeuer they perich, ſo it be not in dekault of 
the owner , hee that bozowed them ſhall bee 
charged therwith in lawe and conſcyence, and 
if he that bozowed them occupy them in ſuche 
maner as they were lent foz,+ in p occupacion 
they periſh in default of him 7 they were let to, 
then hee ſhal aunſwer fgz them. And if they pe⸗ 
riſh not though his defaulte, then hee oweth 
them ſhall beare the loſſe. A iſo it a man haue 
goods to keepe to a certain dap foz a certain re- 
copence foz F keping, he ſhai ſtãd charged oꝛ not 
charged, aft as default oz no default ſhalbe ĩ hi 
as befoze appeareth, ę ſo it as he haue __ 
b vs 
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dap foz certꝭ in money, many other diuerſities 


map appere that as it is commbily holden in the 
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foz 5 keping, but if he haue foz f kepig # make 
pꝛomes at the time of the beliverp to redelpuer 
them ſafe at his per ill. then he ſhalbe charged v 
al chaunces that may fall. Eut if he make that 
pʒomiſe and haue nothin 105 keping: I thynke 
he is bound to no ſuch calnalties, but be Wil⸗ 
ful æ his eue vefault,foz Þ ig a nube oz u na⸗ 
ked pꝛomiſe wherupsn as J ſuppoſe no accyon 
ltech, Alſo if a man ſinde goodes of another yf 
tiey be after hurt oz loſt by willul negligẽce, he 
halbe ell ed to the owner, but il they be lolte 
aitpe as if thep bee layde in a houle 
that by chaunct is burned, oz if he deliuer the to 
another to kepe thatrunneth away wpth them, 
I thinke hee be diſcharged, e thel 2 


hold moſt commo niy vpon pledges, oz where a | | 


mã ler eth goods ot his neighbour to a certain 


be in the lawe of the realme what ſhalbe to the 
ieopar dp of the one, e Bhat of the other, Which 
will not ſpeake of at this tune. and by this it 


iavves of Engiande it a common carier goe by 
bywayeg that be daungerous fo; robbinge, oz 
dzilie hy night oꝛ in other inconuenient tyme E 
be robbed, o if he ouer charge a hoꝛſe wherbp 
he falleth into the water oz .otherwile, do the 
ſuffers hurt oz unpepꝛed, J he ſhal ſiand Ao 

ged fez his nufvemeancur,s if hee would peaſe 
ary tt, vnle g pꝛomiſe were made vnto 
him 5 J. he ſys i not ve charged fr2 nomiſdemea= 
nour p ſhould ve in him. that pꝛomiſe wer vow. 
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and lo it is in al other cauſes like. Ind all theſe 
dtuerſities be graunted by ſecondary cociuſios 
deriued vpon the law of reaſon $0ut any efta= 
tute made in that behalte. Ind peraduenturs 

lawes and the concluſions therin bee the moze 
pla ine t the moze open. Foz if auye ſtatut were 
made therein, I think verely mo dolbts + que 
tions would riſe vpon 5 ſtatut then doth nowe 
when they be onely argued e tudged after y cds 
mon lawe. : 


C It a pꝛieſt haue vonne much goods by ſaylg 
of maſſe, whether he may geue thole goods 
oz make a will of them. * 


C CTye. xxxix. Chapter. 


the ſaide ſũme called Sũma roſella in the 
title ciericus quartus 9 third article, is aſked 
this queſtion if a pꝛieſt haue won muche gosds 
by ſaping ot maſſe whether he may geeue thoſe 
goods 92 make a will ofthem, wherto it is au⸗ 
ſwered there that hee may geue them oz makc a 
wil of them ſpecialiy whe a mg bequeth monep 
foꝛ to haue maſſes ſaid ſoz him, þ like lawe 1g 
of ſuch things as a clark winneth by $ rcaſ5 of 
an office. Fo? it is ſaid ther, ſach things come 
to him by reaſũ of his own pion, which ſayings 
I thinkaccozd & y law of 5 reaime. But koꝛal⸗ 

much as ip ſaid article ę in diners other places 
of the laide chapter, & in diuers other chapiters 
of the ſaid ſũme is put great diverſity betwene 
luch goods as a clarke hathe by reaſon of hys 
N . i. church 


The able hapter 


nd 
—— mg 2 dipole goods — of 1 


e maven by reaſs ofhis church in ſuch maner as 
is appointed b 95 of the church, ſo that he 
map not diſpoſe them ſo liberally as he map the 
goods that come by reaſon of his owne perſon, 
therfoze J ſhal a little touch what ſpiritual m 
may do With their goods after the lawe of the 
realme. 
Firſt a Biſhop of ſuche goods as hee hathe 
with the Deane and the Chapiter he may ney⸗ 


ther make giftenoz bequeſt, but of ſuche goods 7 


as hc hath of his own by reaſd of his church % 
of the gift of his aunceſters oz of any other, o 
of his patrimony he may both make giktes and 
bequeſts lawfully. And an Þbbot of the goods + 
ol his church may make a gift t þ gifte is good 
as to $lawe. But what it is in conſcience that 
is after the cauſe 6 intent # qualitie of the epft 
fo2 if it be fo much $ it notabipe hurteth ỹ houſe 
02 the conent,oz if he geue away the bookes,0z 
cyalices,02 ſuch other things as belong — 
ferutce of God, he offendeth in conſcience, e pet 
he is not puniſhable in the la w, ne pet by a Sub 
pena after ſom men. ne in none other ile but by 
the law of the church as a waſter of the goods 
of hys monaſtery. But neuiertheles I wit not 
nion as to 5; that belongeth ne⸗ 
ceſſareip toy ſeruice of god, whether any reme- | 
dy lie againſt him oz not,but remit it to p indge 
ment of other. And a Deane and a Chapiter E 
thꝛen of goods that 1 25 


anti. and alſo of — ue 
th 8 r —— 
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Chapiter e bzethꝛen the ſame diuer lity hoideth 
as appeareth befoze of a Biſhop and the dean 
and chapiter, except that in the caſe of a maſter 
_ E bꝛethzen the goods ſhalbe o2dered as ſhalbee 
prion by the foundation, Ind moze oner of a 


of a church vicar, and chantry pꝛieſt, oz 
other, all ſuch goods as they haue, as well 
ſuch as they haue by reaſon of the perlonage vi 
carage,oz chauntry, as 5 they haue by reaſo of 
their own perſon they may lawfullye giue and 
bequeth where they wil after the common law. 
And ik they diſpoſe part among the pariſhners, 
& part toy building of churches, oꝛ giue part to 
the ozdinarp,oz to poze mit, oʒ in ſuch other mas 
ner as is appointed by the lawe of the churche 
y offende not therein, vnles they think them 
Celf boundentherto by duty e by aucthozity of $ 
lawe of the churche, not regardyng the kinges 
lawes,foz if they doeſo it ſemeth they reſiſt the 
ozdinaunce of God, which hath geuen power 

to Pztuces to make lawes. But thereas the 
Bope hathe ſouereinty in tempozall thinges as 
e hath in ſpiritual thinges, there ſome ſay that 
goods of pꝛieſtes mult in cãſciẽce be diſpoſed 
as is conteiued in 5 ſaid ſumme, but 5 holdeth 
not in this realme, koꝛ $ goods of ſpirituall men 
be tEpozal in what maner ſoeuer they cde to the 
E mult be oꝛdered after the tempoꝛal law as the 
goods of the tempoꝛal men mult be. Howbeit if 
there were a ſtatut? made in thys caſe of lyke 
effect in many points, as the law of the churche 
4s. I think it were a right good and a pz ollta⸗ 


bletatute. 
. i). CTwho 


in 


he. xl. Chapter 
al ſaccede a clarke that dls A 
eth inteſtate 


cc. xi. Chapiter. 


1 Nthe ſaide ſumme called roſella inthe Cha⸗ 
piter Clericus quartus the. vij. article, is aſ⸗ 
on, tho ſhal ſucceede to a clarke 


Cwyo th; 


2 
= 


| oy inteſtat ede 5 hed rr 
n ot the c the chur 
— inſmen ſhall 


Oo by reak 
ucceede. But in other goods his k Fit 
ſuccede after the oꝛder of the law. and ik ther be 


92 is a pʒiſident, oʒ an Archdercd not bene ficcd 
2 the chapter, then the goods gotten by reaſon 
his benefice, ſhal go to his ſucceſſoꝛ and not 

to the Chapiter, and none ot theſe ſapings hold 
＋ od 112 . 0 3 What is 
en the lawe il a perſon of a chur 8 r 
in the coſitre y die inteſtat oꝛ if a Canon 5 


zar[o & haue reaſon therof 
e 
e die inteſtate 
At # comd law p.02dinary in al _ * 


adminiſter the goods and after he muſt 2 
aprpnſtacon to the nexte fapthfull * 
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ok him that is dead inteſtate that wil deſire it as 
hee is bounde to doe where lape men that haue 
ds dye inteſtate . And it no man deſire to 
aue adminiſtracion then the oꝛdinarp may ads 
miniſter x ſee the debts payd,* he mult beware 
$ he pay p debts after ſuch oꝛder as ts appoin⸗ 
ted in the comon lawe, koꝛ if he pap debts vpon 
ſimple cotrads befoze an obligacis he ſhalbe cd 
pelled ts pay the debt vpon the — ok his 
own goods pf there be not goodes ſufficient of 
him that dyed inteſtate.+ though it be ſuffred in 
uch cale that the oꝛdinary may pay pounde and 
pound like þ is to appo2cton,y goodes amonge 
the dettours after his diſcrecion, yet by 5 rigo 
of the comon law he might be charged to him ; 
can firſt haue his judgement againft him. Ind 
farthermoze by that i ſaid afoze inthe laſt cha 
piter appeareth if a Biſhop 7 hath goods of his 
patrimonp, oꝛ a maſter of a colledge, 02 a deane 
of goods that they haue of their owne oneipe to 
themſelf dic inteſtate, the oꝛdinary ſhal cõmit 
adininiſtracio therof as befoze apereth & ifthep 
make executoꝛs then the executours ſhall haue 
the miniſt racion therof. Bat the heirs no2 the 
kinſmen by that reaſon only that they be heirs 
02 of ar 2 ow þ is poo thai ovens — 
deling with his goods except it ve by cuſtom k 
ſome countreps her the Heirs ſhal haue their Wo 
jomes, Oz wher þ childzen the debts # legacies * 
paide, ſhall haue a reaſonable part ofthe goods 
after the cuſtome of the countrep, N 
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CIs man be outlawed of felony,oz be attains 


ted foz murde 24 
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——— ſuch terme of Aſciſmus i the 
CONNER ſhal in ſuch caſe bee ar⸗ 
— — Ind if he cofeſle it o 
_ pi not guty and is founde gil 
haue iudgement of lite x 
nme, # ſhal fozfait hys landes and goodeg. — 
if in appeal brought of the murther 
dumbe and will not aunſwere to the 
murther, he ſhalbe atcainted of the murther, E | 
thalf —— lands, e — — he — — 
a murther an emẽt L 
ngs ſuit, c — dumb and will 
aun wer, there he ſhal not bes attainted of 
murt! but he wo = ph mig E dure 
none of theſs — is to rg mã bee 5; «7 
outlawed foz murther 02 felonye, oz be abiured=4- 77 1 
02 5 he be other wiſe attainted: pet it is not ia woc 
ful foz any man to murther him oz ſlay bee . bo 
to put — in execucion but by audhozitie of the 2 2 
kings laws. In ſs much y it a mii be adiudged , 
to haue paine fozt a dure.and the officer behead 
deth him, oz on the cõtrarywiſe patteth him to 
paine fozt & 1 he ſhould behead hint larhii is. 
And ik an officer which hath auſthozity to 


Fout the 
But if? tadgement be that bechabe — 
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ohen the honſhold offendeth in an office 02 mi⸗ 
niſtrys that the maſter is the chiefe officer ot᷑, 
he hath the wozke # the pꝛoſit of the houſholde 
Fo it ſhalbe his default þ he would choſe ſuch 
eruants,foz he ought to appoint honelt ꝑſons 
bat it is laid there, is to be vnderſtand Ciuily - 
and not criminaliy, wherbypas is ſapde there he 
that is a gouernour is bounde fox the offence 
of hys offpcers , and that the ſame is to bchol= 
den of a captaine, that he ſhali be bounde fox the 
offence of his ſquiers. Ind an hot foz hys geſte 
and ſuch other. Meuertheles it is ſaid ther that 
certaine doctours there rcherſed, & therto that 
n che office be an open oz a publike office.as an 
| —— of power oz other lpke: It ſuffyſeth to 
wile. It it be not a 


ing foꝛth him that offended. Bunt it is other⸗ 
92 a tauerner 92 other like. But if the houſholde 
offend not in y office, the lozd is not — to 
the law: but in cõſcience, he is bounde if he were 
in default by not coꝛrecting them koꝛ he is boũd 
to cozrect them both by woꝛde z example, and if 
he finde any incoꝛrigible he is bound to put him 
away except 5 he hath pſumpcions that if he dd 
ſo, he will bee the woꝛſe, and then hee maye dag 
that he thinketh beſt. and he is excuſed and eis 
not. Foz to ſuch parſons it is ſayd. Srroz qui 
nd reſiſtifur:app2obatur(þ is to ſay) an erroz þ 
is not reſiſted is appꝛoued. Ind though zincrs 
of the ſayinges befoze reherſed agree W y lawe 
ek the realme, pet al do not ſo, æ alſo thep 5 do, 
arc to beobſerued by auctozity of i law of p re⸗ 
alin e not by 5; auctozity aleged i y ſaid * 


e office, but an hoſte 


| Thealij, Chapeer 


4160 ifa man be committed ts warde 
| 8 of e age 


zits alſe return, l 

— — tlkrearnFpary 
aof other things'as well as hee lyait hanes 
geinſt 5 Sherife,but all the puniſhment ſhale 
& F 

in the firit yere of g Edward the. 10. 5 firſt 
chapt᷑ · But if an vnder Sherife make a return Kh! 
wherupon 5 Sherif ſhalbe amercied, there the | 
high Shirife halber amercied foz þ returne is {1 
made exp2eſſely in his name. But if it be a fallt pi 


returne wherupon an accion of diſceit lieth, in 


caſe it may be bzonght againft y vnder Sheri 

Elce ther the Garaus chat is called Ratutan | 
de male returnantibus bzenia. 
Aan der de badge deputies het hee ft 
thai * deputies as foz himelfe 
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As appeareth in the ſtatut made in þ.xxv.yeare 
— — the thirde. De pzodiciontbus 
E. 4 hapter * . b ö 
Fiſo in the ſtatut 5 is called Statutum ſcac 
tarij, it is enacted among other thinges that no 
officer of 5 eſchequer ſhal put any clark vnder 
hem but ſuch as he vil aunſwer foz. Ind foz as 
much as f ſtatut is general:it ſeemeth that hee 
ſhal anſwer as wel foz an vutronth in any ſuch 
clarke as foz an ouerſight. 
Fifo in the. xuij pere ot king Edward y. if. p 
tr. Chapiter, it is enacted þ all Gailes ſhalbe ap 
vont — — — the — — 2 — . — 
Y 2 8 vndergardeins foz the 
Wivhich they will aunſwer. And nenerthelelle 1 
Wluppoſe 5 if there be an eſcape by defaultof the 
Gatler,y the king may charge the Sailer if hee 
wil. But it is no doubt but hee may charge the 
Sherife by reaſon ot᷑ his ſtatut if he will. But 
if it be a wilful eſcape in the Gailer which is fe 
lony in him, the S hirife hal not be boũd to an 
wer to ; felonyencnone other but the Gailer 
himſelfe g they 5 aſſented ts him. 
Allo if a man haue a ſhirifewike , conſtable= 
Ich, 7 Bapliwikt in fee, wherby he hath y ks 
ping of pꝛiſoners, it he let any ts repleuin þ bee 
iot repleuiſha bie and therof be attaint, hee ſhall 
eſe} office. Ec. And it it be an vnderſhyrtt, cũ⸗ 
table, o: Batlife 5 hath the keping ofthe pꝛilõ 
zat doth it —— knowledge of the loꝛde he 
thal haue i mpztiſonment by.itj.peres, and after 
al be ra uniomed at the Ringes will,as 5 


* N Fl » 3 . 7 8 * . 
0 hes SACS 49 8 Fr * Fr Pas 9 v X p 
= E 5 4 — l e . * . 3 5 ONT — 8 — eee , — x 2 


F , *. 


itis nn 


a * 223 


The. xlij. Chapter 
reth in the ſtatut of weſt m̃ the firft the. xv. chax 
ter. Ind lo it appeareth þ in this caſe he that is 
the 162d of the pꝛilon is not vounde to aunſwer 
foz the offence of them that haue the rule of the 
pꝛilon vnder hun, but that they ſhal haue the pu 
niſhment them leite foz their miſdemeanour. 
Allo there is a ſtatut made in the.xxvij. pere 
ok king Edward y.ty. the. xix.chapt᷑, that is cal⸗ 
ted the ſtatute of the ſtaple, wherby it is oꝛdep⸗ 
ned p no marchant ne nons other man ſhall not 


* 
2 


Aiſo 


„ Edwarde 


that if the ſherife holde them in his own hands 
that he {hal put in them ſuch Bailifs that haut 
lands ſuffictent,@ foꝛ that which hee wpll aun⸗ 
ſwer, that if he let them to terme, that they be 
let to the auncient ferme, but after it is pꝛohibi⸗ 
ted by the ſtatut of the.xxiy.yere ot king Yerye 

.vi.the.x.Chaptiter. That no ſherife ſhal let 

his Bait no wapentakes to ferme. 
And when they be once in the Sherifcs owne 
Hondes and the ſheris putteth in Bathfs,they 
be but as vnder bailifes to the kynge & the ſhe- 
rike the yighe baulife z they in maner 1.— 
n ſer 


rr 


= @ 7 x © - of 


by j ſaid ſtatut of king Edward vp. 19.hee ſhall 


anſwer foz them if they offed in their office,but 


if the ſherife let them to kerme: then though the 


ſherife offend the ſtatut in that doing:yet whes= 


ther he ſhalbee charged foz their miſpemeanour 


in the effrce 02 not, is a great doubt to foe men, 
foz they ſay y this ſtatui is onely to be vnder⸗ 
tad wher the batliwikes be in the ſherifs hãds 


but here they be not ſo,ne the bailifes be not his 
ſeruantes but his fermours. And therefoze they 
ſap that if the ſherif ſhalbe charged foz the: It 
is by | cõmon law s not by y ſtatut afozeſaid. 
Aiſo in the. ij yere of kinge Henrpe the. vi. the 
titij.chapt᷑, it is enaued F officers by patent in 


enery court of the king that by vertue of theire 


office haue power to make clarkes in the ſayde 


courtes ſhalbe charged & ſwozne to make ſuche 


clarks vnder the foz whom they wil aunl wer. 


Ailo þ Moſpitalers, e templers be phibit thep _ / 


ſhal holde no plet that belongeth ts thekynges 


courtes vpon paine to yelde damages to pptye 


ened & to make ranſome to the kyng that the 
uperiours ſhal anſwer foz their obediences ag 
foz their owne dede, weſtm̃ the. ij. . xliij.chapit᷑. 
Iiſs the ſergeũt of p Catery ſhal ſatiſfy al the 
debts,damages,s# execucions that ſhal be reco= 
nered againſt any that is puruepour oꝛ achatoz 


vnder him and that offend againſt the ſtatut of. 


xrrvi.of Ed. the. ij oꝛ agapaſte thys ſtatute of 
xx11tj.of Henry the. vi. In caſe the purueiour oʒ 
achatour be not ſufficient gc. Ind the partye 
plaint ite ſhal haue a ſcire faciag againſt y ſapde 

_ © ſergeant 
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ſeruantes # put in onely by him. Ind therefo:e 
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goat! antesten ag aps 
peareth inthe. xxiij .peare of kung Henry the. vi. 


24 
oc Alſo if a man be ſent to pꝛiſon vpon a Gatute 
marcha by the Maioz,befoze whom recog. 
; was taken, e the Gapler wil not re⸗ 
hin — rn ſhal aũſwer foz the debt if —— 
wherewith, and il not then he ſhal anſwer þ cd: 
mitted th —— as appearthin 
hant 2 it She kings rowne tet to kermt, 
the king ſhal take the — ok the market 
into his handes.Ind if it be done by the lozd of I; 
— — — le. And W |; 
e by the Bailife vuknowing þ 102d, ht ; 
8 agame ag much as hee hath taken,s 
ſhal haue impꝛiſonm̃t of.rl.dayes. Ind ſo it ap 
eth y the loꝛd in this caſe —— 
2 his Bailife, wen m 5 rſt 5 xxx. chapt and 
in al the caſcs befoze reherſed where the 
charged by the default of him that is vn 
der —— hee in whole default his ſuperioꝛ is @ 
N bounde in conſcience to reftoze hym 
$ ts lo charged thzough his default. Except the 
caſe befoze rehearſed of the hofpitelers , foz al 
that the obediencer hathe , is the fuperioura it 
he wil take it. Ind therefoze what . 
ſhalbee made by the obeviencer in 5 caſe, is all 
at y will ot 5 ſaperiour. Ind nowe J entende 
to ſhew thee ſome particuler caſes,wher f 
ſer after þ lawes of the realme ſhalbe charged 
by ve a of his 6 oz * 


til 


a. Mile. et = MEE”. = 


his ſeruant to a faire oꝛ market to buye fo; him 


keetiue to be ſold to a certame man, and hee ſel= 
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where not, and ſofoz to make an ende of thys 


Chapter. 

_ C Firſte foz treſpas of batery oꝛ wzongefull 
entre into landes oz tenements: ne pet foz Fe= 
lony 02 murther.the maſter ſhal not be charged 
foz his ſeruaunt, vnleſſe hee did it by his com⸗ 
¶ Aiſo if a ſeruant bozowe money in hys maps 
ſters name. the maiſter ſhall not bee charged $ 
it, onleſſe it come to his vſe,and that by his aſs 
ſent, and the ſame lawe is if the ſeruaunt make 
8 contract in his maiſters name, the contrage 
ſhal not binde his maiſter, vnles it were vy his 
maiſters commaundemente,oz 5 it came to tho 
matſters vſe by his aſſent. But if a man ſende 


ccrtaine thinges, though hee commaunde hym 
not to bup them of no man in certaine, and the 
ſeruant doth accozding,y maiſter ſhalbee char⸗ 

but if the ſeruant in that caſe bupe them in 
is 6wne name not ſpeaking of his maſter, the 
maiſter ſhal not bee charged vnles the thinges 


— — his bie. 7 
CY ſeruaunt to the mar⸗ 


if a man ſende his 
ket with a thing which he knoweth to bes de⸗ 


leth it to him: there an accion lieth againſt the 
maiſter, but if the maiſter biddeth hym not ſeil 
it to any parſõ in certeme, but generally to wh õ 
he can. And he ſelleth it accoꝛding, there lieth no 
ation of diſceipt againſt rhe maiſter. 

¶ Also if the ſeruaunt kcepe the mayſters fyꝛe 
negligentip, w 21 maiſters houſe is bet 


The Ill. chapter. 


| 1 there an accion Heth 4 
ganſ the maiſter. But if the ſeruant beare fire 
negligently in the ſtreate, and thereby the houſe 
oth r is burned, ther neth no acciõ againſt 
themaiſter 
Allo if a man deſire to lodge with one, that ig 
no common holteler,and one that is ſeruant to 
him that he lodgeth with, robbeth his chamber 
his mayſter that not bee charged foz that rob: 
binge, but it he had bene a common holteler,he 
thoutd aue bene charged. 
Milo -8 man be .gardein ofa poiſon where 
n+ is condempned n ſumm 


— the debte, and ſhal paye a tine foz the 
eſcape of the other as foz a negligent eſcape, 
Fer ly ſhalbe.put to auſwere to the i 
ion; foz the wilfuil elcape. 

Alo i a man moke another his generan re 
cetuoure , , and that recetuonre receyueth mone⸗ 
of acreditour of his maiſter, and maketh hym 


tee KA after der $ uot — maylter, yet 
ent 1 the ere mute bud 


a_ m0 xx mai&@t r / r _xcxcvccuac< a a« 


11 our paying ht Jun 

only were no bar to aſter, 'vniefſchemade 
hint receiuour by w21ting,and gaue him auctho 
ritic too make aquitances and then the auetho⸗ 
1 ſhewed. Ind ik the credytoure in 
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and him, deliuered to the receiuour a hoꝛſe oz an 
other thing in recompence ok the debt, that de⸗ 
linery diſchargeth not the creditour, vnleſſe it be 
deltuered over vnto the maiſter, and hee agree 

to it. Foz the receiuour hath no ſuche power to 
make no ſuch cõmutacion, but his maiſter geue 
him ſpecꝛall commaundement thereto. | 
Allo it᷑ a ſeruaunt ſhew a Treditoure of hys 
maiſter that his maiſter ſent hin foz hys monep 
and he payeth it vnto hin, that papmẽt diſchar 
geth him not if the maiſter did not ſend him fox 
it in dede, excepte that it come after vnto the vie 
ok the mailter by his aſſent. 
Alſo it᷑ a man make a hallpfe of a maner, and 
after the loꝛd of whom maner is holdẽ graũt 
the ſeignourie to another, and the bailike af⸗ 
ter paieth the rent to the grauntee, paimẽt of 
the rent counteruauleth no attournemẽt though 
it were by line, ne ſhall not binde his mapſter, 
till he attourne himſeife, but if the loꝛd of who 
the land is holden diſeyſed of the leignourpe, # 
the bailife paieth che rente to the heyꝛe of the 
102d,y is a good ſeaſon to the heire, though the 
baplite had no cõmaundement of his maiſter to 
pate it. F 02 it belongeth to his office to pay rẽts 
leruice but not rent charge as ſome men ſaze. 
Allo an encrochement by the bailife ſhall not 
binde the maiſter in auowzy.ifhe had no cõmã⸗ 
dement of the maiſter ta pay it. Fils if ther be 
102de, meſne, and tenant, e the tenaunte holdeth 
of the meine as of his maner of D. themeſne 
maketh a bailite Ind after the tenaunt maketh 
afeoffement,y keoffe tẽdeth notice to 5 baplife 


The lit. chapter. 


an hege his erage 
notice ſhal not bind the loꝛde ne compel 
alter his auowzi,foz the oFice of a baiife treat 
cheth not thereto ;but he muſt ha e 
cial commaundement of his maiſt 
C Aiſo it a ſeruaunt ride on his — 
to doe an e foz his maiſter into a Towne 
attachementes 


that hath aucthozttieto make of 
2 —— of debt jg — vpon 


—— 
— — J — Fins 
of England. 

¶ Addicion. 


whether a villeineoz a bond man may gene 
l ewap his goodes. + ee 
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IT appeareth in the ſaid ſumme called Sfima 
- angelica in the title donacio pzima the ix Pas 

ragrafe,that a bonde man noz arehigious man, 

noz a Monke, ne ſuch other that hath nothinge 

in pꝛoper map net greue, but it bee by licence ol 

r then ſayinge WW — 
p 


/ fo,140 


ſaide.there to be vnderſtand of Religious pars 
ſons þ haue lawfull miniſtracis of goodes, foz 
if thep geue with a cauſe — it is good, 
but without cauſe they map not. 

¶ Aiſo it they by 5 licence of the Pꝛelate wyth 
— counſatle of the moze part of the couente az 
 bideatſcholeoz go 5 pugrimage:they map geue 
as other honeſt ſcholers and pilgrimes be reaſo 
nably wt to do, and they may allo geue alines 
where ther is great neeve, if they haue no tyme 
to alke licence. 
CIlloi —— one in extreme nece ſlitie they 
_ almes though their ſuperiours pꝛohy 
foz than all thinges be in commõ by 
— law of god. Ind therfoze ze thepde bounds foz 
to do it, as appeareth in y afoꝛeſaid ſumme cal⸗ 
led Summa 7 — in the title Elemoſina, - 
vi e. Doth not the law of Englande 
agree with theſe dyuerſityes. . oz as 
muchas the queſtion is onelye made whether 
a villain 92 a bond man mape geue a wap hys 

ar 02 not. Ind it ſemeth thatafter the foꝛe⸗ 

1 in y title which thou haſt befoze 
— — none — — no 
— b 


| that the ſaid 
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odes after apex iawe of the 

here — re Loꝛd hath o⸗ 

ver them. And J will leue the digerfityes that 
thou haſt 2 befoze of religious oo 
* ons 
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blendende that ute to treate further thorin 


her | 

Fuſte ib a villayne haue odes either by hys 
owne pꝛoper bupinge and ſeliyng ,0z otherwiſe 
by the gift of other men, he hath as per lite a p 
pertye, and alſo as whole intereſt in them, and 
may as la wfully g ue the away as ant free mã 
maye . But it 5 loꝛdes ſeaſe them betoꝛe hig 
git: then thep be ; 102des,and the intereſt of 4 

ver therin is determined. 
*  yf the Loꝛde ſeaſe parte of the goodes 
Witapne in the name of. ail, the gaodes 
—— Uulapne hath oꝛ ſhall hereafter haue 
that i feature ts good, foz all the goodes that het 
hat txint, thoughe the were not there 

pzeſent at p tymie of the ſealure. But if goodes 
come to the: Unlapne aſter the ſeaſurehee 
eſa ,g2ue them away notwithſtandinge) 
ſaide ſealiu e 
Ge Loꝛde clayme all the goodes of the 
Villain, and ſcafeth no part of them, that ſeaſure 
is void, and the gilt of = veilune 18 n 
2 — py — ine 


r . 3 


At eth the obligacion, tyan 2 — 

i, hut vst he ean take no acciou therups 
enaine at the villeine rand therelozt 
leale the debt, the lord is barred 
apts ag TY 6 #4050 22 an 140] He 414 

-Yiſo ita woman bce.a marieth a 
free man, goodes'immeditipe by the mariage 
Lache u(t ATT e come $0 * . 
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to mak a el 


3 e 
02 to 'omher, tho ebe 
a niefe as ſhe was defoze the mariage: ** bg | 
Milo if goodes bee geeuen to a man to the ble 
ok a villame ad eh ſepſeth thoſe 1 
$ ſeilure after ſome- men's ov the 
made in the xix yere ot kin 22 
e here 


uice ag 


— has ING tc 8 
other buſines but and lawiul — 
a pꝛieſt to doe. 


4s if a vines bter figs — in nhys 
III 200fe, he . 1 his in 


hin Ind in ers 9 Uh 6A 
is hoe mighte haue done befoze,vur tf 

make executourg, 2 be pzofefſed. And 
tours W e- 
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is to bee kept in alie⸗ 
nacion 
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nacion of things of the churche, and it is aun⸗ 
ſwered there that it may not be aliened no moze 
than the goodes of a ſptrituall beneſũce if it bee 
| Accepted foz a title, and expꝛeſſely aſſigned vn⸗ 
to him, ſo that it ſhould go as into a thing of the 
church, excepte hee haue after an other benefice 
whereof he may liue. But if it be ſecretly aſſig⸗ 
ned to his titie, ſome agree it map be altened, E 
in this caſe by the lawes ot the reaime it maype 
be la wkalip altened whether it bee ſecretiye 02 
openiye aſſigned ta his title, foz the oꝛdinatyt 


ne yet h party himſelte after the old cuſtomes orf 


therealme haue no aurthoʒitie to binde anye in⸗ 
heritaunce by aucthozitie of the ſpirit uali ia we, 
and therefoze the land after it is aſligned and ac 

ted to ut his tule, ſtandeth in the ſame ſelte 
tale to be bought, ſoid, charged, oz put in execu⸗ 
cion as it did befoꝛe. And therfoʒe it is ſõewhat 
to be maruailed that oꝛdmaries will admit ſuch 
land foz a title, to the intent that he that is pꝛo⸗ 
moted ſhould not fall to extreme pouerty, oꝛʒ go 


openly a without knowinge howe the 


comon law wul ſerue therein, foʒ of meere right 
all inheritaunce with this Kealimne oughte to 
bee oꝛdered by che kings lawes, & inheritaũce 
can not be bounden in this realme but by tine, 
oꝛ ſoine other matter of recoꝛd, oʒ by feotfemẽt 
92 ſuch other, oxat lea ſt by a bargam that chaũ 
geth an vſe And outr that to 'affigne a ſtate foz 
ter me of life to him that hathe a fee ſimple bee⸗ 


foze is voide in the lawes of Engiande, wpth= 


but it be by ſuch a matter that it wozke dy way 
of concluſion oz eſtoppel. and in this caſe io 00 
| we a | u 
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one caſe in aſligning 

is voide. — wp ont þ a 
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—— it Were a — 

the law Fe . adn} of ſucha 
ulde remaine in him aga 

dale and ther is no diuerſitio,whethe alligne 

ment of the title were open oꝛ ſecrcte,and fo the 

title is voideto all intentes. Ind in hikewilt 


is $ againlt y titie, a — all ne⸗ 
1 . = 2 — 
= t'Vi — 4—— 
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made unte reiz lech bee p;omoted lou 
any title, andtotruſtin God that fk 7 
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to haue ſufficient foꝛ them to liue vpõ. And be⸗ 


ſide thele caſes J haue remembzed befoz ther 


be many other cales put in the ſaid lummes fog 
the well oꝛdering or conſcience, that as me thin 
keth are not to bee oblerued in this realme nei⸗ 
ther nlawe noꝛ in conſcience. 2-94 nl 

D. Doeſt thou then think, ther wag default 
in them y dzewe the laid ſummes and put ther 
in ſuch caſes e ſuch ſolucios 5 as thou thinkelt 
hurt conſcience, rather thã to geue anp light to 


- 


it, ſpecially as in this realnme. 
D. J thinke no defauite in them, but I thynke 
5 thop were right well and charitably'ocqtipied 
to take ſo great paine and aboure as they dyd 


of their conſcience, foꝛ they haue hereby gene a 
right great ught in conſcienee to M 
where the law Ciuill and tie lawe Canon beg 
vled to tempo ail thinges. But as fo y lawes 
ot chis reatine they knew thẽ not ne they were 
not vorm to know thẽ, and ij chey had knows 
en the, it would little haue ho lp the foz.y toũ⸗ 
treis that they moſt ſpecially made their trea⸗ 
tices foꝝ, and in this countrey niſs;they be right 
neceſſarye and muche pꝛoſitabie to gil men foz 
ſuch do uli aa riſe iu conſciẽce in aiuer other 
maners not concerning the lawe of the reaime. 
Ana J maxuatle greatpe that none thẽ that 
in this Rralme are moſte bounden to doe that 
in them is t9:zepe the peovierins- rige iudge⸗ 
ment, and in a cleateneſle ot conicience: haue 
done no more in tune paſſed to haue the lawe 
ol the tealme znowen, than they haue "= 


therin fox the wealth of the people and clearing 
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verely the lawe 
mult in this realme be obſerued as well in con: 


| The iitl,chapeer,” 


ugh ignoꝛance may ſometime excuſe yet 
ener of the truth, and the true indge 
th better, > — though igno⸗ 
— wh me paged — not in all, 
therefoze me thinketh they did very wel if the 
would pet be callers on to haue that pointe re: 
koꝛmed as ſhoztiy as — ok bot 


tauſe thou haſt well ſat inp minde in ma: 


ny of theſeqeſtions that A hade made. pur: 
poſe foz this time to make an ende. D. I pꝛay 
thee pet . — mee 02 ᷣ thon make an ende mot 
of theſe caſes that after thine opinton be ſet indi 
thou theo ncke e a awe 
awe 

of ther a blinde conſcience than 
ligh — z if it be ſo, thã ſureiy as 

[ it would be refozmed,foz I thik 

es of the Realme in manp caſes 


8 courtes of the realme. 
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thing ol my conceipte in them, but will leue it to 

that wil of charitie take (oe 
——  e p 


CDiners W taken out by the Student 
of the ſummes, called Dumma Roſeils, and 
Summa Ingelica, which he thinketh neceſſa 
rie to bee loked vpon, # to be ſenehow thep 
ſtand and agree with the law | 
of 9 2 


C The xib. chapter. 


3 BE firſt queſtion is thiu, whether a 
N (4 cuſtomemap bzeake a lawe poſitpue, 
| Summa rolella, tituls coſuetudo.Pa 


e 
ſhed be reſtozed e — 


reſtitucion ſtreat 


f felony, ab 

o attainted dof murther oz felony,oz he —_ is 
an aſciſmus may be ſlaine by eftraungers a lee 
like matter thereto, Summa angelica, inf title 
Iſciſmus Para.xi. 
This queſtion is ſomewhat aun wered to in 


. befoze in the xi. 


hapter 
Item whether the maiſter ſhalbee bounds 
theacteo ole of hi leruaũt oꝛ officer 25 
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ma as dominus:Jara.thi. 
This queſtion is aunſwertd to'inanew addi 
cion, as appeareth befoze in the:xliichapiter. 
Item whether a villaync may geue away his 
goodes, Summa Ingeiica, in the title donacis 
pzima.Para.ix. 02200192] 
. This queſtion is anſwered to ina newe addi⸗ 
cion;as appeareth befoze in the xliu chapter. 
Item whether an Abbot may geue ec ſũna 
angelica,in the title donacio i. Mara. x. a xxxix. 
Item whether a woman couert may geue a 
Wap any good, and it is aunſwered, Dun ma an 
gelica in the title donacto.1. Paragrake xi. . ſht 
may nat, Wout ſhe haue goodes belide her dow 
ry,but onelp in almes. 
Item ita man do treaſon whether his git of 
goods after befoze attaindze be good, Summa 
. angelica, inthe title donacio i. Mara.xij. and it 
ſeemeth ther nap. and looke Summa angelick 
in the title auenacto. Mara. 
Item ik a man wittingely mate a contracte 
betwene two kinlfolke,oz other that maye not 


ack. 


— — — eee o 


Summa Angeuca, in the titte do⸗ 
nacio i. Mara. xitij. 

Itẽ whether thefather may geue to the Cone 
Summa Angelica, in the citle donacio. i. Para. 
— ——— rolcila, in the titic donacio. q 
tem whether a man may geue aboue v.c-9. 
ue infinuacione Sfima angellca, in y tytis 
donacto pʒima. Mara · xx 


| Jtemwhater a gike ie habe a10pden ty 
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ingratitude, Summa roſella, in the title dona⸗ 
cio i. Para.xvij.⁊ xxix, and there it is ſaid that 
the gift is voide dy the law of nature, & locke 
Summa Angelica, in the title donacio pꝛima. 

Para xlij a xu. i 
Item where any gift beetwene the huſbande 
and the wife may be good. and it is ſaid pea whe 
the huſbande geueth it,cauſa remuneracionts, 
Suma rolella, inthe title donacio.i-Paragrafe 
min © 
Item if a man make a wil and enter into re. 
ligion, whether he map alter reuoke the wyll # 
it is ſaid, that Friers minours map not, and o⸗ 
ther mape, Summa roſella, in the title donacio 
pꝛima. Mara, xxxb. in fine. n 
Item il a man geue another a towne with al 
the rightes that he hath in the ſame, whether p 
patronage ac. the tithes paſſe. Summa roſei⸗ 
la in the title eccleſia i. Mara. lvi. W 
Item whether al that is bought with mo⸗ 
nep ok the church be the churches. Summa ro⸗ 
ſella, in the title eccleſia i. ara vij . 
Item ik a gift made to a monaſtery mape bes 
auoided by that the geuer hath childzen after þ 
gifte, Dumina Angelica, in the titie donacio.t. 
Para. xlii. T LIL 12] 
Item if a man buye a thing vnder the halfe 
pzice, whether he be bounde by the late to re⸗ 
ſtoze. cc. Sumina roſella, in the title empcio & 
vendicio. Mara. vi. mo. 2 
Item Whether a common thiefe vel comunis 
depopulatoz agrozum may abiure; Summa ro 
ſella, inthe title emunitas.ij.in pzincipio. E : ha 
5 * "bow 


* 


| The bet 


bek wi in fine quod licet leges excipiãt plures ꝑ 
ſonas tum ꝑ tus canonicum iegibꝰ derogat᷑ ell 

Item whether a man ſhal take the church fo; 
great enoꝛʒmius offeces that is not murther noz 
telony. Summa Roſella,in the title Emunitas, 
j. POE xi, 

WE. man take one inthe high way and 
d:aw him out and there beteth him, whether he 
tathane puniſhment is 02dained foz them þ 
ſtricke one in} high way. Summa Bolella, in 
the title emunitas ti. Footer n 
. Fre oa he $ taketh the church mayt 
after foz y offence be iudged to death. Sũma ro: 
Ceuta, in the title — ragrafe.viy. 

Item whether the Biſhops paleps be ſãctu 
ary. Summa roſella,inthe title Emunitas. ij. 
Paragraſe.rrity. 

Item vhether the dignitie of the Biſhop 01 
prieſthood — bondage. Summa roſei⸗ 
la in the title Epiſcopus in pꝛincipio. 

Item whether a clerke is bound to pay anye 
impolictons 92 tallages foz his patrimony oꝛ o⸗ 
therwile, Summa roſella in the title excommu 
nicacio.j.diuiſione oda Para. iiij. and v. and vi. 
and diuiſione nona. — IC 

Item if it were oꝛdeined by ſtatute that il 
man ſell. ec he ſhal geue to the kinge 9.5 whe⸗ 
ther a clarke be bound to gene it if he fell of hu 
p2eb Summa roſella in the title excomunt- 
cacion i.diuiſtone nona. Mara. iij. 

Item tt it dee oꝛdained by ſtatut that ther 
chal not be laied vpon a dende parſon, but ſucht 
a certaine ee, oz * man * 02 2 
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dels. whether the ſtatut be good & it is left foz a 
queſtion. S umma roſella in the titie excõmuni⸗ 
cacio. i. diuiſtone.xbiij Parra. viij.in fine, 
Item if a man make a leaſe of a mill foz term 
of peares, & it is agreed þ the leſſee ſhal grind 3 
leſſour tolle free during y termeafter y leſſoz is 
made ã Erie 02a Duke & hath greter houſhold 
then befoze, whether y iefſee be boũd therto ec. 
Summa rolenta in the title familia Para. v. 
Item if a maſter wyl not paye his ſeruaunts 


wages 5 hath ſerued hym faithfully, whether 


p the ſeruant may take ſecretly as much goods 
of y maſters c. and it he do whether he be boũd 
to reſtitucion. Suma roſella in the ticie familia 
Para. vi. TT 

Itẽ things immouable of Church may not 
be geuen. Sima roſella in ᷣ title of feodũ. Pas 


ragrał.i.a ſee there in pꝛincipis what keodum is 


Item whether the ſonnes baftardes and the 
ſonnes lawfully degotten ſhal inheritc together 
Summa roſella in the title filius Oara. i. 

Item whether father and mother maye ſuc⸗ 
ceede to their baſtardes. Suinma rolella in 5; ti 
tle filius Para. tiij. 2 | 


Itẽ whether the father may leaue any ok his 


goods to his baftardes. Summa roſeila in'$ ti 
tle fiitus Maragrat v. and Summa roſella in 


title ſocietas Mara xxiij. g 


Item whether the offence of the father ſhall 
qart the ſonne in tempozal things. Summa ros 
ella in the title filius. wy 


Item yf a manne gene all his landes an 


* 


goods te hts childzen, whether a baſtarde ſhal 
T. i. haue 
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hane any part. Summa roſella in the title filius 
_ Paragraf.xx9. 

Jte to whom treaſour found belongeth. Su 
ma roſella in the title furtum. Mara. xi. 
Itẽ if a deare oꝛʒ other wild beaſt that is fo ſoze 
hurt 5 he may be taken, commeth into an other 
mis grotid, whether it be his p eweth ; groũd 
oz his that ſtrake my Summa roſeua in the t 
tie furtum. Para. xi 

Item whether theft be in alitle thing as well 
_ ina reat thing, Summa roleila in the tyile 


a.xviy. 
Itẽ what paine a theef (hal baue. Sima ro: 
ſella in the title furtũ. Para.xxy. _ 

Item the goods of dead men go to the heires 
and that of damned men. s. De tertis, Sũma 
roſella in the title hereditas. a. i. 

Item whether a man ſhaibe ſayde quiltye of 
murther by commaundement,counſail, oz aſſet 
ſumma roſeila inthe titie homicidium.ñ.per to⸗ 
tum, and like matter is homicidiuin. lg: in pzin- 
cipio and diuers other caſcs. 

Item a man maketh a pꝛiupe contracte with 
a woman & after hath a child by Her: and after 
maryed another women and hathe a childe, ſhes 
not Knowing of the firſt contract, whiche of the 

den 2 n roſclia m theti 
* f us. a, 9 2 
Item whether the Pope may legitime 
empozal and to ſuccede. Summa ro⸗ 
ſcila in the title Jllegitimus. Pa. xxb. 
Item if goods be found that were left of the 


. a hath right to l 


The. xlvj. Chapter. fo.1.47 
ma roſella in the title inuenta. Nara ij. And loke 
ſumma roſella in y title furtum. Ma. xvij. And 
thus I make aned of theſe queſtiõs, ⁊ becauſe 
thou deſiredſt mee in p. xxxi Chap. to fhew thee 
ſom what where ignoꝛaunce exculeth inthe law 
of the realme and wher not, J will anſwer ſõe 

what to thy queſtions lo comit thee to God. 


C wher ignoꝛaunce of the lawe excuſeth in the 
lawes of England and wher not. 


CThe.xivi,Chapiter, | 


I Gnozice iplawthough it be inuincible doth 
not excuſe as tothe law bat in few caſes, foz 
tuery ma is bond at his peril to take knowlege 
what y law of þ reaime is, aſwel the lawe made 
by ſtatut as y cõmõ law, but ignoꝛãce ot y dede 
which map be called 5 ignoꝛãce of 5 truth of 
dede map excuſe in many caſes. D. A put caſe þ 
a ſtat᷑ penal be made x it is enacted the ſtatute 
ſhalbe pclaimed befoze ſuch a day in euery ſhire 
eit is not ꝓclaimed befo2e y dap, a after þ dap 
a ma ott᷑ẽdeth againſt Þ ſtatut ſhal he rũ in F pe 
nalty.S.7J thik pe, it ther be no farther wozds 
in ß ſtacut to help him, v; is to ſap; it $ pclama 
cion be not made p no man ſhale bound by the 
ſtatut.s y cauſe is this, ther is no ſtatut made 5 
this realme but by ß aſſent of Y loꝛds ſpirituall 
e tempozal +-of al the'com9os,y is to ſay by the 
knights of y ſhiere citizens # Rurgeſes that be 
choſen by aſſent of the commons, which in y par 
nament repzeſẽt the eſtate of the whole cõmõa 
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made by their auuhozuie, e then when it is enac 
kauour of the makers ol the ſtatut and not ot ne 


pꝛoclamacion offend 


ok the makers of the ſtatut ſhallbe taken to bee 
that none ſhold be puniſhed befoze 5 day, which 


the ſtatute of wyncheſter tee times euery yere 
in euery market towne to the intent f oſtẽ ders 


that the effendoz may be excuſed by ignoꝛzaunce 


as Wel in conſcience as in lawe, and ſome t 


| Thexlyj, Chapter 
00 euery ſtatut there made is of as ſtrong ef: 

ct in the ia we, as if al the cõmons were there 
pzeſent-perſonaliy at the making therof,and like 
as there neded no pzoclamacion if al were there 
pzeſent in their ow ne parſon, ſo the la we pꝛeſu⸗ 
meth, there needeth no pꝛoclamacion when it is 


ted that it ſhalbe pꝛoclaimed ec. that is but of $ 


ceſſitp, and it cannot therfoze be taken that their 
intent was that it ſhould be void it it were not 
pꝛoclaimed. Meuertheleſſe ſome be of opinyon 
that if a man befoze = daye appointed foz the 

6 nd that datut he ſhould not 
in that caſc be punilhed,foz they ſap the intẽt 


is a deubt to ſome other, but admit it be as they 
fay that he ſhal bee excuſed . yet he is not excuſed 
by the ignozaunce of the la w, but becauſe y intẽt 
of the makers excuſed him. D. It is enac⸗ 
ted in the vii, yere of king M icharde the ſecõde 
p. vi. Chapter » euery Sherife ſhall pzoclaime 


ſhall net be excuſed by tgnozaunce, e it ſeemeth 
by thaſe woꝛds thar ifno pzocianacid be made 


S. Some take the entent of that ſtatate to be 
that y pcople by that pzoclamacion ſhould haue 
knowledge of that ſtatute of Wincheſter to the 
intent that the fozfaiture therein may be _— 
ake 
the 


* 
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the ſtatut to be of ſuch effect as thou ſpeakeſt of 
that is to ſap, that no foꝛfayture ſhould growe 
vppon the ſtatute of wincheſter againſt them y 
were ignoꝛaunt but pclamacion were made ac 
cozding to the ſaide ſtatute of Richarde.And if 


it be ſo taken 5 ſtatut of wincheſter is of ſmall 
effect againſt moſt part of the people, fo certain 


it is that the ſaid pꝛocla macion is not made, but 


admit it be as they ſay, then they 7 be ignazaaunt 


be ercuſed by the ſaid particuler eſtatute ſpecy⸗ 
ally made in that caſe # not by the general rules 
ofthelawe , and ſometime in diuers ſtatutes 


Fangen hey that be ignoꝛaunt be exculed by 


fe ſtatut as it ts vpon the ſtatuts oł Richard 
the. ij. che. xiij. ere, the ſeconde ſtatute and the 
laſt Chapter wher it is enacted that if any par 
ſon take a benefice by ꝓuiſion þ he ſhalbe bani= 
ſhed the realme and foꝛfeite all his goods, and 
þ if hee be in the realme, hee auoyde wythin. vi. 
Weekes after he hath accepted it, and that none 


Hall receiue him 5 is ſo baniſhed after the ſaide 


vi.wekes vpon like forfeiture if he haue know 

dge, and ſo he þ hathe no knowledge is excu⸗ 
ſed by the expꝛelſe woꝛdes of the ſtatut. Ind in 
ltkewile hee y offendeth againſt Magna charta 
is not excõmenged but he haue knowledge that 


| it is pꝛohibite 5 he doth. Fox they be onely ex⸗ 


commenged by lentence called (Sententia la⸗ 


ta ſypey cartas) / doth it wilfuliy oz that doth 

tit by ignozaunce, and cozrect not themſelt with 

in. xv. dais after they haue warning. Ind ſome 

time they Þ bee it 8 dk a ſtatute bee ex= 
T 


tuſed froþ penalty of | ſtatut becaule it ſhalbee 


19. . taken 
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token that the intẽt of the makers of the ſtatut 
Das + none ſhoulde be bound but they þ haue 
knowicdge, but that any man ſhalbe diſcharged 
in the lawe by ignozaunce of the lawe onelpe 
foz þ hee is ignozaunt J know ft we cauſes ex⸗ 
tept it might be applied to inkaunts that bee in 
their infancy and within peres of dilcrecid , foz 
if ignoꝛante of the lawe ſhould excuſe in y lawe 
many offenders would pꝛetend ignozaunce. D. 
Shal an infant þ hath diſcrecion and knoweth 
good fro euil be puniſhed by a penal ſtatut 5 he 
is ignozaunt in. S. If the ſtatute bee that 
foz the vffence her ſhould haue coꝛpoꝛal pain, J 
think he ſhailbee excuſed and haue no cozpozail 
pain, but I ſuppole þ that is not foz P ignoxãc 
foz though he knew the ſtatnt a wyttingly of- 
kended, yet I think hee ſhall haue noe cozpozal 

ine, as where he pleaded iointenancy by dede 
p is found againſt him, cz if he plead a recozd in 


excepted i dgemkt, ' the 
koꝛeiudgement ſhould haue bound him ſo ſhal 
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penal leeſe his goods. D. If an infant do a mur 
ther oꝛ a felony at ſuch rares as he hath diſcrs 
cion to know the law, ſhal he not haue y puniſh 
ment of the lawe as one of full age. S. 
thinke pes, but that is by an old maxime of the 
law foz eſche winge of murthers and felonpes, 
and ſo it is of a treſpag, but theſe caſes rũne not 
vpon the ground of ignoꝛaunce, but with what 
act infants ſhalbe puniſhable oz not punyſhabls 
foz the tenderneſſe of their age, though they bee 
not ignozaunt. D Bee not pet knightes and 
noble menne that are bounde moſte pzoperly to 
ſet their ſtudy to actes of chiuairy foz defenceof 
the realme, and huſbandmen 5 mult vſe tillage 
| Ehulbandy foz the ſuſtenance of p commonalty, 
and that may not by reaſon of their laboure put 
themlelues to know the law, diſcharged by igno 
| raunce ofthe law? S Noe verely,foz ſith al 
were makers of the ſtatute ,the law pꝛeſumeth 
that al haue knowledge of » that they make as 
tit is ſaidebefoze,and as they bee bound at their 
| peril to take knowledge of the Tatute that they 
make: ſo be all them that come after them. Ind 
as fo: knights & other nobles of the realme, me 
ſemeth 7 they ſhould bee bound to take know= 
ledge of 5 law as wel as any otherwin y realme 
| except the 7 geye them ſelf to p; ſtudy æ exercyſe 
| of the law, except ſpiritual tdges 7 i manys 
caſes be bound to take knowledge of the laws 
of y realme as is ſaid befoze in.y xrv.chapk. Fox 
though they be bound to acts of chiuairy fo d 
fence of y realme, pet thep be bounden alſo b 
actes of iuſtice, and that as it ſeemeth moꝛe the 
29 Ms e other 
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other be by reaſ6of their great poſleſſidõs & ane 
thozity. Ind fox the wel oꝛde rĩg of y tenãts, ſer 
nits & neighbours, many times haue nede of 
their help, allo becauſe they be oft called to be 
pt kings counſel, to the general counſails of 
p regime, wher their counſailis right expedient 
E neceſſary ſoz the common welth,+ therfoze it 
p noble men of this realme would {ee their chil 
dꝛẽ bought vp in fuch maner z they ſhold haut 
lerning a knowledge mozethe they haue cõmõ 
ly vſed to haue i time paſt, ſpecially of p groũds 
E p2inciples of i law of 5 realm,wheri they be 
herit though they had not y high cunniug of y 
whole body of 5 ia w, but after (ſuch manner as 
maſter Foꝛteſcu i his boke 5 he ẽtitleth & boke 
(de laudib® legum anglte)aduertileth y pzince 
to haue knowledge of the laws of this realme, 
A ſuppoſe it would be a great help hereafter to 
miniſtracion of iuſtice in this realme, I great 
uerty fox themſelf & a right great gladnes to al 
the people, foz certain it is; the moze part of the 
people would moze gladly here that their rulers 
E gouernours entented to ozder the w Wiledoe 
g tuſtice, th w power + great retinues, But ig 
nozicce of p dede way times ercuſeth i 5 laws 
of Englãd. 2 I ſhal ſhoztly touch ſde caſes ther 
of to'ew wher it hal excuſe g wher it ſhal not 
excuſe,* the the reader may adde ts it after hys 
pleaſure and as he ſha! think to be conuenient. 


C Certain cafes ? grounds where i ce ol 
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] Fa mũ buy a hoꝛſe in open market of hym 
in right hath ns pꝛoperty in him not knowig 
dut that he hath right he hath good title & right 
to the hozſe and the ignozaunce ſhal excuſe him. 
But ik he had bought him out of that open mar 
tet, oʒ if he had know ẽ y the ſeller had no right 
the buying in open market had not excuſed him 
Aldo it a man retaine another mans ſeruant not 
knowing that he is retained w him, y ignoꝛãce 
excuſeth him both koꝛ the offence that was at þ 
common lawe againſt the maxime 5 p20hibited 
ſuch retaining of another miis ſerngt. And alſo 
againſt the ſtatut of.xrrig.of Edward 9 thirde, 
wherby it is pꝛohibit vpon pain of cmpztlomee 
that none ſhal retain no ſeruannt that departeth 
withm his terme without lickce oz reaſonable 
cauſe,foz it hath been al way taken v the intent 
of the makers ofthe ſatde ſtatut was, that they 
that were ignoꝛaunt of the firſt reteinour hold 
not runne in any penaltye of the ſtatute. Ind 
ſame la we is of him that retemeth one that ps 
warde to another, not knowpng that he is hys 
warde. Ind if homage be due and the tenant af 
ter that the homage 1s due maketh a feoffemer, 
E after the 102d not knowpng of the feoffement 
diſtraineth fo2 the homage in that caſe that ig⸗ 

2 nozance ſhal excuſe him of da mages in a Reple 
um though he cannot auow koꝛ the homage,but 
if he had knowen of the feoffement, hee choulde 

2 baue pelded damages foz the wzongful taking. 

Alſo if a man be bound in an obligacion 52 he 

f a 
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ſhall repaire the houſes of him that he is bound 
to bp ſuch acertaine time as oft as nede ſhal re 
quire. ę after 5 houſes haue nede to be repaired 
but he that is bounde kno weth it not, that igno 
raunce ſhall not excuſe him foz hee hath bounde 
Himſelf to it, ſo he mult take knowlege at his 
peril, but if the condicion had been he ſhould 
repaire ſuch houſes as he to wh hee was boũd 
ſhould afign,and after he aſſigneth certain hou 
— 0 pe Grp ng mn hee ß is 7 hath noe 
edge 0 allignement, ance 
foal 22 im in the law,foz he hath — 


— — _ ——— — —— — — 
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he is ins to — therkoze ſith he ſhould 
make 2 — — 18 priuy to the dede. he is 
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den? as in that cafe befoze rehearſed. Ind ĩ like 
wile if a ſherik by a repleuĩ deliuer other beaſts 
then weare diſtrained, though the partye dyl⸗ 
trained ſhewed him they were the ſame beaſte 
yet an accion of treſpas lieth againſt him,# igno 
rance ſhal not excuſe hitn, foz he ſhalbe cõ pelled 
- the law as al officerscommoly be to execute 
the kings wzit at his peril accoꝛding to the te⸗ 
nour ot it. and to ſee 7 the acte that he dath bes 
lawfully done. But otherwile it is after ſõt me 
if vppon a ſummons in a pꝛecipe quod reddat y 
ſherit by tnfozmacion of the demaũ daunt ſomo⸗ 
neth the tenant in another mans lands thiking 
it fo: the tenaunts land, ther they ſay he ſhal be 
excuſed, foz in $ caſe he doth not ſeaſe the lande 
ne take pofleſlion in the tand, but onely doth ſo⸗ 
mon the tenant vpon the land, # 5 wit cõmaũ⸗ 
deth him not y he chal ſomon the renaunt vppon 
his owe land, but generally 5; hee ſhal ſomon 
hym. and nameth not in what lande and then by 
le an old maxime in the law it is taken hee chan 
r- 22 on him vpon the land in demaunde, theres 
8 © foe though he miſtaks the land and be ignoꝛãt 
okt it, vet if, the demaundaunt enfoz me him 
tp is the land that heevemainperh ther luer 
tothe ſherife as to his entre fo the ſommoning 
as they lay though it be not y tenãts. And herẽ 
A maze a end of theſe queſtions foz this tyme 
D. J pꝛap thes pet oz we depart take: a litt: 81028 
RF paineat mp deſire, _ 
ar — what is that. D. That thor wouidel 
5 ſhew me thy mind in divers caſzg-of the law of 
b y W as me * ry 5 0 h 
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6 with colleinicens they ſhonld do. Padtherks; 
I yoly dip here thy cbrete therk how 
may ſtand with conſcience. S. Ont the ca 
- Hall with good wif as A think 
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; in all other matters,yet they bee ſet in this caſe 
ts ſce + the party take no hurt in fourme of ple 


ne ma 


s © trueth of y matter, and 5 is a great fauour of y 
| law. foz in appelie though y Juſtices of fauour 
| Wwpll moſte commonlpe helpe foozthe the party 
and ſometime his counſaile alſo in the fourme 

of pleadyng as thep do alſo many times in com 

mon plees, yet they myghte in the cales it they 


at theire perill. But they mape not do ſo wyth 
conſcience Ippon endiumentes as mee ſecmeth, 
foz it were a great vnrcaſonablenes in the lawe 
ik it ſhould pzohibite hun p ſtendeth in teopars 
dye of his Iyfe that he ſhoulde haue ne counſail 
and then to dziue him to plea de after the ſtraite 

rules and fozmalities of the lad 5 he knoweth 


| giltye and he aſketh Sentuary,oz pleadeth miſ⸗ 

noimer 0z hath ſome recozde to pieade 5 he can⸗ 
not plead after the fourme: Map not F Judges 
in ſuche caſes byd hym plcade at his periil. S. 
I ſuppoſe ; they may not, foʒ though hee bee a 
common offender oz y he be gilty, pet he ought 
to haue that the law geueth him, and 5 he ſhall 

haue y effect of his plees & ot his maters entred 
| after pfozmeof Flaw, aiſo ſomtime a ma by 
txaminaciõ E by witnes map appere guilty þ is 
not. And in likewile ther may be a vehemet ſuſ 
picid 5 he is gilty & yet he is notgiltye, a there 
lone fog ſuch ſuſpiciõs oz vehem̃t plump — ww | 

| | 5 inket 


ding in ſuch matters as he ſhal ſhewe to bee the 


would byd the partye and his counſaple pleade 


not. D. But what it hee bee knowen koz a 
| common offender, 02 5ᷣ the indges know by ex⸗ 
| aminacſon oz by an euident pzeſumpcion 7 he is 
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thinketh a mã may not W cõſciẽce be put fro þ 
he ought to haue by 5 law:ne yet althoughe the 
tudges knew it of their own knowlege. But pe 

it Were in appeale J ſuppoſe þ ᷣiudges myght 


do therin as they ſhold thik beſt to be done in cõ 
Ccience,foz ther is no law that bindeth the to in 
ftrutt him, but as they do cõmonlye the partycs 
of fanour in all other cafes but they may if they 
Wil byd them pleade at their perili by aduiſe of 
their counſaile, + if the appeale be pooze c haut 
no counſatle, the court mult aſſigne him counſel 
wc aſke it as they muſt do in al other places, 


le as it doth in an indictment,'J 
There is noe appeale bought bur 


| t appeale. Ind when the appele 
is bzought by 5 wile of the death sf her huſbãd 
oꝛ by the ſonne of the death of his father ,oz that 
an appeale of robbery is bzought fox ſtealing of 
goods. And therfoze if the iudges ſhould i thoſe | 
caſes ſhe themſelf to inſtruũ the appelles, the 
appellaunts would grutche and think them per 
ciall, and therfoze as well foz the indempnity ol 
the court. as of the appeale in caſe þ yee bee not | 
gilty, the law ſuffreth the appele to haue cofiſel 
but when that a man is indicted atthe ar. : 
| {- - 7 | | 1 
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But if 5 iudges know of their own knowlege 
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it the king intendeth nothing but iuſtice with 
fauoꝛ a 5 is to the reſt and quietnes of his faith 
full ſabiects, x to pul a wap milooers amog the = 


charitably, therfoze he wil be contented 5 his 


| tuſtices ſhal helpfozth the offeders accozdig to 


the trouth as far as reaſon & iuſtice may ſuffer 
Ind as the king wilbe contented therin:1t is to 
pꝛeſume þ the counfel wil be contented. And fo 
there is no daunger thereby neither tothe court 
ne to the party, ⁊ as J iuppoſe foꝛ this reaſð it 
began yp they ſhould haue no counſaple vppon 
indiete ments, and Þ hath ſo long continued that 
it is now growen inte a cuſtome into a max⸗ 
ime ot the law that they ſhall none haue. D. 


þ the indicter is gilty, and then he pleadeth miſ 


nolmer oꝛ a reco2de that he was aut erfoits ar⸗ 
raigned e acquite of y ſame murther oz felony, 


t the tudges of their owne knowledge know p 
the plee is vntrue, may thep not the bidde hym 


plead at his perill. &. I think yes, but pk they 
know of their own knowledge ÿ he were giltys 


of the murther oz felony, but that the plee was 
vntrue they knew not but by coiecture oz info 
macton, I thinke they might not then bid hym 
plead e at his perill. . 


C The ſeconde queſtion of the D octoꝛ whether 


warranty of the ponger bzother þ is taken. 
as heire becauſe it is not knowen but 
p the eldeſt bꝛother is dead, 
be in conſcience a bar vn⸗ 
to y elder bzother as ig 
in the law. 


' The.xlix.Chapter 
- * The.xlix. Chapter 


A Man ſeyſed of landes in fee hath iſſue twoe 
ſonnes, the eldeſt ſonne goeth beyond p Sea 
and becauſe a common voice is that he is dead 
the ponger bzother is taken fo heire, the father 
dieth the ponger bother entreth as hene and 
alyeneth the lande with a warrantp, and dieth 
without any heire of his body, and aſter y elder 
bother commcth agame and ctaimcth the land 
as hare to hys father, whether ſhall he bee bar⸗ 

— by that warraunty in conſcience as is in the 
aw [|| | 
S. It is a maxyme in the lawe that the eldeſt 
bzother ſhal in y caſe be barred. Ind that max⸗ 
ime is taken to be of ag ſtrong effec in the law 

as it it were oʒdeined by ſtatute ts be a barre. 
nd it is as olde/ a law y ſuch a warranty ſhal 
barre the heire: as it is that the inherptaunce of 
the father ſhail onely deſcend to the eldeſt ſone. 
And ſith the law ſa is why ſhould not then con 
ſcience folow the law as wei as it doth in that 

point that the eldeſt ſonne ſhal haue the lande. 

D. Foz there appearethe no reaſonable cauſe 
Wwhercuponthe maxime might haue a lawful be 
ginning,foz what reaſon is it that the warrans 
tie of an aunceſter that hathe no rpghte to lands 
that ould barre him that hath right. Ind pt yt 

| weare oꝛdeined by ſtatut that one men ſhould? 
haue another mannes lande and no cauſe is ex- 
neſſed why he ſhould haue it, in þ caſe though 

e might hold the lande by fozce of that ſtatut, 
pet he could not hold it in conſcience Wout — I 
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were a cauſe why he ſhould haue it, e theſe ca⸗ 


ſes be not like as me ſemeth to the foʒfeiture bh 


goodes by an outlawzye, foz J wil agree foz 


this time that that fozfeiture ſtandeth with cõ⸗ 


ſcience, beccaule it is oʒdained fo2 miniſtracion 
of iuſtice, but J cannot parceiue anpe ſuche 
cauſe here:and therfoze me thinketh $ this caſe 
is uke to the marimey was at the common law 


ok wꝛeke of the ſea, that is to ſap, that if a mans 


goodes had beene wzecked vpon the ſea, that 5 
goodes ſhould haue bene immediatipe fozfeited 
to the Ringe. And it is holden by all doctours 


that that law is againſte conſcience. except cers 


tame caſes that were to long to rehearſe nowe. 
And it was oꝛdeined by the ſtatut at weltmin= 


ſter y firſt, that it a Dogge oz Catte come aliue 


to the lande, that the owner if he pꝛoue $ goods 


within a pere and a day to be his ſhal haue the, 


whereby the ſaid lawe of Wwzeckes of the ſea, is 


made moꝛe ſufferable thi it Was befoze, # ſome 


thinketh in this caſe that this warranty is no 
barre in conſcience, though it be a barre in the 

law. S. I pzap the kepe that caſe of wꝛecke of 
the ſea in thy remembꝛaunce, and put it hereaf- 
ter, as one of thp queſtions and therupũ ſhewe 


me thy farther minde therein, and J ſhall with 


dod Will ſhew thee my mind, & as to this caſe 
we be in now, me thinketh the maxime wher⸗ 
by 5 warrãtp ſhal bee a barre is good reaſo⸗ 


nable, foz it ſemeth not againſte reaſon 5 a man 


ſhal be bounde as to tempozal thinges dy the 
ate of his aunceſter ts whom hee is hey2e 


© foz like as by the lawe it is ozdayned that hee 
— 0 


- caſe,foz the reaſon that J haue made befoze.D 
paiment of a debt and dye. in that caſe the ſonne 


J would agree that if this man haue aſſes by 


ſpoulde wel ſtande with conſcience. Jud.like 
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chal haue aduauntage by the ſame aunceſter, & 
A al his landes by diſcẽt if he haue any right 
fo it ſemeth that it is not vnreaſonable thoughe 

the law foz the pꝛiuitp of bloud that is betwene 
them ſuffer hun to haue a diſauauntage by thy 
ſame aunceſter, but if the maxime were 5 if as 
ny of his aunccſters thoughe he were not hepꝛe 
to him made ſuch a warranty, that it ſhoulde be 
a barre, F thinke that maxime wers againſt cõ 
ſcience,foz in that caſe there were no groũd noz 
conſideracion to ound howe the ſapde maritime 
ſhould haue a lawfuil beginninge, wherefoze it 
were to de taken as a maxime againlt the law 
of reaſo, but me thinketh it is otherwiſe in this 


If the father binde him and his heires to the 


ſhal not be bounde to pay the debt, vnleſſe hee 
haue alles by diſcent from his father. Ind lo 


diſcent from the aunceſter that made p warrã⸗ 
ty:that he ſhoulde haue bene barred, but els me 
thinketh it ſhould ſtande hardly with cõſcience 
that it ſhoulde be a barre. S. In that 
caſe of the obligacion, the law is as thou ſaieſt, 
and the cauſe is foꝛ that the maxime of the law 
in that cafe is none other but 7 he ſhalbe char⸗ 
ged it he haue aſſes by diſcẽt. but if the maxtme 

had beene general! that the heire ſhoulde bee 


| boundenin that caſe without anpe aſſes, oz if it 


were oꝛdeined by ſtatute that it ſhould beſo, J 
thinke that bothe the maxime and the ſtatute 


7 
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lade, is where a man is vouched as heire, here 


fo. 155 


may ẽter as he that hath nothing by diſcent, but 
where he clatmeth the lande in his owne righie 
there the warranty of his aunceſter ſhall bee a 


barre to him though he haue no aſſes fro y ſame 


aunceſter,and though it be ſaidc in Ezechiel the 
rvitj.chapter. That the ſonne ſhal not bears 
the wickednes of the father,that is vnderſtand 
ſpiritually. But as to tempozal goodes the opt 
nion of doctoures is, that the ſonne ſometime 
map beare the offence of his father. D. 
Mode that J haue heard thy mynde in thys 
caſe, N will take aduiſement therm til a better 
leaſure. And will now pꝛoceede to another que⸗ 
ſtion. S. J pꝛap thee do as thou ſaiſt, and 'J 
ſhall with good will make aũſ were thereto al⸗ 
wel as J can. boy: 

C The thirde queſtion of the doctour,ifa man 


pꝛocure a collaterall warraty,to extinct a right 


that he knoweth another manhath to land, 
whether it be a barre in cõſcience 
as it is in the law oz not. 
Thel.chapter 637 
A Man is diſſeyſed of certaine lande, the diſs 
ſciſonre ſellethe the lande. ac. the alyene 


knowinge of the diſſeiſon obtaineth a releaſe 
with a warranty of an. aunceſter collateral to 
the diſſeyſpe, that knoweth alſo the rpghte of 
the diſſeiſie. That aunceſter collaterall dpeth, ak 
ter whoſe deathe the Wwarrantye dyſcendeth 
vppon the dyſleyſie, whether mape the az 
ene in that caſe holde the lande in conſcy⸗ 

U. ij. ence 


The l. chapter. 


ente as he may by the law. H. Sith the warri 

tye is deſcended vpon him wherby he is barred 
in the law, me thinketh that he ſhal alſo be bar⸗ 
red in cõſcience, and þ this caſe is like to 5 caſe 
in the next chapter befoze, wherein J haue ſaide 
that as mee thinketh it is a barre in conſcience, 
D. Though it might be taken foz a barte in 
conlctence in that cale, yet mee thinketh in thyg 
caſe it can not, foꝛ in that caſe the yoger bzother 
t᷑tred as heire knowing none other but that he 
was here of right, c after whan he ſold þ lande 
the buyer knew not but that he that ſold it had 
good right to ſel it, and ſo he was ignoꝛaunt of 
the title ofthe eldeſt bzother, and that ignoꝛãce 
came by the default and abſence of himſeife that 
was the eldeſt bzother. But in this caſe as wel 
the buper as he that made the collateral warra 
tp, knew the right of the diſſeiſle e did that they 
could to extincte the righte, and ſo they did as 
they would not ſhould haue bedone to the, and 
ſo tt ſemeth that he that hath the land map not 


> 


With conſcience kepe it. 
S. Though it be as thou ſaiſt $ all they offen- 
ded in optaining of the laide collateral warran⸗ 
tie, yet ſuch offence is not to be conſidered in 5 
law, but it be in very ſpeciall caſes foz if ſucha 
legiance ſhould be accepted in the law, relcaſes 

Eother Wzitings ſhouid be of (mall cffect, and 
vppon euer light ſurmiſe al wzitinges mighte 
come in trial whether they were made with cõ⸗ 
ſcience oz not. Therefoze to auoide that incon⸗ 

uentence the law will dꝛiue the partye to aun⸗ 


were onely whether it be his deede 0; 8 
F 2 
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tather ſuffer the miſchiefe tha 
 Ece-And like law is if a womã couert foz dzead 
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not whether the dede were made with cõſciẽce 
oz againſt conſcience, and thoughe the partys 


may be at a miſchiefe — 1 the law wyll 
did mconuent= - 


of her huſbande by compulſion of him leauye a 
fine, yet the woman after her huſbandes death 

ſhal not be admitted to ſhew þ mater in auoidig 
of y fine foz thincduenience þ might folow ther 
bpon. Ind after the opinion of many men ther 


is no remedpe in thele caſes in the Chauncerye - 
koꝛ they ſay that wher $ cõmon law in caſes oo 


cerning inheritaunce putteth the party fro anpe 
auerment foz eſchewing of an inconuenience þ 
might folow of it amonge the people, that if the 
lame inconuenience ſhould folow in the Chaun⸗ 
cerp if the lame matter ſhould be pleaded ther 
that no ſub pena ſhould lye in ſuch caſes,s ſo it 


is inp caſes befozc reyearſed. Foz aſmuch vera 
_ cion,delap.coſtes, and expenſes might growe to 


the party if he ſhouid be put to aũſwere to ſuch 
auermentes in the chauncerpe as hee were put 
to aunſwere to them at the common law, and 
therefoze they thinke that no ſub pena lpeth in $ 


| (aide caſes ne in other like vnto them. Meuer⸗ 


theles I do not take it that their opinion is 
he that bought the land in this caſe may wyth 
good conſcience holde the land, becauſe hee ſhal 
not be compelled by no lad to reſtoze it, but F 


hee is in conſcience and by the lawe of reaſon 


bounde to reſtoze it, 02 otherwiſe to recoms 


| pence the partye ſo as hee ſhal bee contented,# 
| I ſuppoſe verelye it is ſo if hee will kepe his 


V. iij. ſoule 


without claime, in that caſe hehath no remedye 


pPrap thi 
thou thinkeſt therein. D. The ſtatute of weſt⸗ 
minſter the firſt that ſpeaketh of wꝛeckes is, # 


out of the ſhip oz barge, that it ſhal not bee iud⸗ 


and pꝛoue them to be his, that he ſhal haue thẽ 


The li. chapter. 


ſoule cnt of peril and daunger. And after ſome 
men to theſe caſes map be reſembled the caſe of 
a fine with none claune that is remebzed befoze 
inthe xiij. Chapter ofthis booke, where a man 
knowing another to haue right to certam land 
cauſeth a fine to be leuied therof with pzoclama 
cion and the other ſuſtereth fine peres to paſſe 


neither by common lawe, noꝛ by ſub pena, and 
that pet he þ leuied the fine, is bound to reſtoꝛe 
5 land in conſcience. Ind me thinkech J could 


| right wel agree that it ſhould be ſo in this caſe, 


E that ſpecially ,becauſe 5 pty himſelf knoweth 
perfectip that the ſaid collateral warrãtpe was 


 Pbteined by couin and againſt conſcience. 


¶ The tourth queſtion of the Doctour 15 
is ot wꝛecke ot the Dea, 


IPꝛap thee let me now heare thy minde howe 
- the law of England concerning goodes that 
be wzecked vpon the ſea may ſtande with con- 
ſcience,foz J am in great doubt of it. . A 
y thee let me firſt heare thine opinion what 


if any man, dogge oꝛ catte, come aliue toy land 


ged loꝛ wiecke, ſo that it the partye to whom 
the goodes belonge come within a pere & a dap 
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oz cls that they ſhal remaine to che kinge. And 
me thinketh that the ſayde — = 


fe 
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with conſcience, foꝛ there is no lawefull cauſe 
Thy the party ought to foꝛfeit his goodes ne 
the king 02 loꝛdes ought to haue the, fox there 
is no cauſe of fozfeiturein the party, but rather 
a cauſe of ſozow æ heauines. And lo that law ſe 
meth to adde ſ020w vpon lozow. Ind therkoze 
doctours holde commonipe that hee that hath 
ſuch goodes is bound to reſtitucion, and that no 
cuſtome may heipe,foz thep ſay it is againſt the 
commaũdement of God. Leui xir.wher it is cd 
maunded that a man ſhould loue his neighbour 
as hpmleife,and that they ſay he doth not that 
 taketh awap his neighboures goodes, but they 
agree that if any man haue coſt and labour foz 
the ſauinge of ſuche goodes wꝛecked, ſpecially 
koʒ ſuch goodes as would periſh if they lay ſtyl 
in the water, as Sugar, Paper, Salt, Mele, # 
ſuch other, that he ought to be allowed foz hys 
coſtes and labour, but he mult reſtoze the goods 
except hee could not ſaue them withoute put⸗ 
ting his life in teopardy fo2 them, and than if he 
put his lite in ſuch ieopardy and the owner by 
common pꝛeſumpcion had had no waye to haue 


ſaued them, thã it is moſt cõmonlpe holden that 


he may kepe the geodes in conſcience, but ot oz 
ther goodes that would not ſo lightiye peryſhe, 
but that the owner might of commõd pꝛelump⸗ 
cion ſaue them himſelf,oz that mighte bee ſaued 
without anp per ill of lite, the takers of them be 
bounde to reſtitucion to the owner, whether hs 
come within the pere oz after the verre. 
Ind me thinketh this caſe is ſome what lvke 
to a caſe that I ſhal put, if there Were a las 


4s where aman killeth another with $ ſwoꝛde 


the owner, than it the owner parcaſe would nes 


law appointed to the king as ſouereigne & head 


Ihe li. chapter. 
and a cuſtome in this realme oz if it were oꝛdei⸗ 
ned by ſtatut that if any alien came thzough 
K ealme in pilgrimage & died, that al his goods 
ſhould be foꝛfeit, that law ſhould be againſt coz 


ſcience, foz there is no cauſe reaſonable why the 


ſaide goodes ſhoulde be koꝛzfeite. Ind no moze 


me thinketh there is of wzecke, H. There 


be diuers caſes where a man ſhal leſe his goods 
and no default in him, as where beaſtes ſtrape 
away fro a man and they be taken vp and pꝛo⸗ 
claimed and the owner hath not hearde ol them 
within the yere and the day, thoughe hee made 
ſufficient diligence to haue heard of them, yet 
goodes be f6zfeit and no default in him and ſo it 


of J. at ſtile the ſwozde ſhalbe fozfeit as a deo⸗ 
dand, e yet no default is in the owner, a ſo mee 
thinketh it may be in this caſe, and that ſithe the 
common law befoze the ſaid ſtatute was ß the 
goodes wꝛecked vpon the ſea ſhall be fozfeit to 
the king that they be alſo fozfeit nowe after the 
ſtatut, except they be ſaued by folowing the ſta⸗ 
tut.foꝛ the law mult needes reduce y pzopertps 
of all gosdes to ſome man, # whan the goodes 
be wzecked it ſemeth the pzopertye is in no mi 
but admitte that the pꝛopertye remapne ſtil in 


uer clapme, than it ſhouldenot be knowen who 
ought to take them: and ſo mighte they be dyſz 
troyed and no pzofyte come of them ,wherefoze 
me thinketh it reaſonable that the law ſhal - 
point who ought to haue them, # that hath the 


oller 
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' ouer the people. D. Inthe caſes that thou 
haſt put befoze of the ſtraye and deodand, ther 
be conſideracions why they be foꝛfeit, but it is 
not ſo here, and me thinketh that in this caſe it 
wert not vnreaſonable that the law ſhould ſuf⸗ 
ker any man —— would take the to take a kepe 
them to the vic of the owner, lauing his reaſo⸗ 
nable expẽſes, and this me thinketh were moze 
reaſonable law than to pul the pꝛoperty out of 
the owner without cauſt. But ik a man in the 
ſea caſt his goods out of the ſhippe as fozſaken 
there doctoures holde that euery man map take 
them lawfully that wil, but otherwiſe it is ag 
they ſap if hee thzowe them aut foz feare þ they 
ſhould ouercharge the ſhip.  _ | 14234 
S. There is no ſuch lawe in this Realme of 
goodes foꝛſaken, koʒ thoughe a man wepue the 
po ſlſeſſton of his goods and ſeith hee fozſakethe 
them, yet by the law of the realine the pꝛoperty 
retapneth ſtu in hym, and he maye ſeaſe them 
aftcr whan he will, and if any man in the meane 
tyme put che goodes in laufe garde to the vle 
of the owner. thinke he Both lawfullye and 
that he ſhalbe allowed foz his reaſonable expẽ⸗ 
les in that behalte as hee ſhall bee of goodes 
founde, but hee ſhail haue no pzopertp in them 
no moꝛe than in goodes founde. Ind J Would 
agree that it a man pꝛeſcribe that il he find anye 
goodes within his maner that he ſhoulde haue 
them as his owne , that + pꝛeſcripcion wer⸗ 
voide,foz there is no conſideracion how 5 pꝛe⸗ 
ſcripcion mighte haue a lawful beginnige, but 
in this cafe me thinketh ther is. D. what is ? 


The lii. chapter. 
S. It is this. The kinge by the olde cuſtome 
of the realme. ag loꝛd of the narrow ſea, is boũd 
as it is ſaid to ſcoure the ſea of the pirates # pe 
tit robbers of the ſea. Ind ſo it is reade of y no⸗ 
ble king ſaint Edgare, that he would twiſe in 
the pere ſcoure the lea of ſuche pirates , but J 
'J meane not therby that the king is bounde to co 
=_ | Duct his marchants vpon the ſea againſt al out 
_ BY warde enemies,but that he is bound onelpe to 
1 put away ſuch pyzates and petit robbers. 
= | And be cauſe 5ᷣ can not be done without greate 
Wy | charge, it is not vnreaſonable it he haue ſucht 
goodes as be wzecked vpon the ſea toward the 
charge. D. A pon that reaſon J will take a re 
ſpite til an other time. 
¶ The v. queitton of the Doctoure whether it 
ſtand with conſcience to pzohibite a Jury 
pk meate and dzinke til then 
-- | | _ be agreed. ERR 
Che iti. chapter. 
JF one ot the xij men ot an enqueſt knowe the 
very trouth of his owne knowledge, and in⸗ 
Tbructeth his felowes therot, and they wil in no 
wiſe gene credence to him, E thereupon becaulz 
meate and dzink is pꝛohibited them, he is dꝛiuẽ 
to the point that either he muſt aſſent to them, 
and geue their verdit againſt his owne know⸗ 
ledge, and againſt his owne conſcience, 02 dye 
foz lacke of meate, how map the law thẽ (and 
with conſcience that will dꝛiue an innocente to 
that extremity.to be either foꝛſwoꝛne oz to be fa 
miſhed and dye fo; lacke of meat. S. I take not 


„ e eee 
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be ſwoꝛne map not eate noz dꝛinke till they bee 
agrecu of the verdit, but trouth it is there is a 
Maxime, and an olde cuſtome in the lawe, that 
they ſhall not cate noz dzinke after they bee 
ſwoꝛne till they haue geuen their verdite with 
ont the aſſent and licence of the Juſtice, a 5 is 
oꝛdeines by the law foz eſchewing of diuers in⸗ 
conueniences that might folow thereupon and 
that ſpecialp it they ſhould eate oꝛ dꝛinke at the 
coſtes of the parties, and therefozeif they doe 5 
contrarp, it may be laped in a reſt ot the iudge⸗ 
ment. but with the aſſent of the Juſtyces, they 
maye both eate and dzinke;as if any of the Ju⸗ 
rours fail ſicke befoze they be agreed of thepꝛe 
verdite ſo foze that he may not comon of y ver⸗ 
dit, than by that aſſent of y iuſtices he may haue 
meare and bunke and alſo fach other things as 

bee neceſſarpe foꝛ him and his fellowes alſo at 

their owne coſtes, oꝛ at the andifferente coſtes 
of the varties if they ſo agree, oʒ by the allẽt of 
the iuſtices map both eate and dꝛinke, and ther⸗ 
fo it the cauſe havpen that thou now ſpeakeſte 

of, and that the tury can in no wiſe agree in their 
verdit, and that appeareth to the Juſtices by cx 

aminacion: the iuſtices mape in that caſe ſuffer 
them haue bothe meate and dzinke foz a tyme 
to ſee whether they will agree, and it they wpil 

in no wile agree: I thinke the iuſtices mape 

ſet ſuch oꝛder in matter as ſhal ſeme to thẽ by 
their diſcreciõ to ſtand W reaſon ſᷣ cõſcience by a 
warding ot g nem enqueſt e by ſetting fine vpõ 
the that they ſhab finde in dekautt oz other wiſe: 

as they ſhal thinke beit bp their dilcrecion 2 
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The liii. chapter. 
as they may do if one of the tarp die befoꝛe ver 
dit,oz if any other like caſualties fall in p behalf 
But what the tultices ought to vo in this caſe 
p thou haſt put by their dilcrecion: J will not 
treateof at this time. F 
C The vi.queſttons of the doctour whether the 

._ coloures that be geuen at the commo law in 

aſſiſes, accions of treſpas,and viuers o⸗ 
ther accions ſtande with colcience 

\ becauſe they bemoſt comEly * 
keined and be not true. 
| The liij. chapter. BEDS 

] P2ay thee iet me here thy minde to What in⸗ 

tent ſuch coloures be geuen, and ſithe they bee 
commonly vnirue:how they map ſtande with 
conſcience. S. The cauſe why ſuche coloures 
be geuen tnthis.there is a marime@ a ground 
of the law of England, that if the defendaunte 
oz tenant in anp accion piede a ple that amon- 
teth to the general iſſue y he ſhalbe compelled to 
take the general iſſue, and if he wil not, he ſhall 
be condempned foz lacke of aunſwere, e the ge- 
neral iſſue in aſſiſe is, that he that is named the 
diſſeiſour hath done no w2onge noz no diſeyſon. 

And in a wꝛit of entre in the nature of aſſiſe the 

general iſſue is that he diſſeiſcd hym not, and 
in an accion of treſpas that he is not gyltye and 

fo enery action hathe his generall iſſue aſſigned 
by the law, and the tenant muſt of neceſſitpe ei- 

ther take þ general iſſue,oꝛ plede ſome ple in a⸗ 

batement of the wꝛit to the iurildiccion, to 5 p⸗ 

ſon oz els ſome barre oz ſome matter by way of 


couclulion, Ind therkoze if Jhon at ſtile infeFe 


Henry 
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Henry Mart of land and a ſtrãger bringeth an 
aſiſe againſt Þ ſaid Henry Harte foz that lande 
whole title he knoweth not. In thys caſe if he 
ſhould be compelled to pleade to the pointe of $ 
aſſiſe, that is to ſate,that he hath done no wꝛuge 
ne no diſſeaſon.the matter ſhoulde be put in the 
monthes of xy.lay me whiche be not learned in 
the law, and therekoze better it is that the law 
be ſo 02dered that it be put in the determinacio 
ofthe tudges than of lap men . Ind if the 
faide Henrp Hart in the caſe befoze rehearſed. 
would plede in barre of the afſiſe that Jhonat 
ſtyle was ſeyſed & enfeoffed him, by fozce wher 
of Hee entred and aſked iudgement if that aſſiſe 
ſhould lpe againſt him, that plee were not good 
foz it amounteth but to the general iſſue, ther 
foʒe he ſhalbe compelled to take the general iſſu 
dz eis the aſſiſe ſhalbe warded againſt him foz 
lacke of aunſwere. Ind therfoze to the intente 
the matter may be ſhewed end pleaded befoze yp 
iudges rather tha befoze the Jury,the tenants 
vſe co geue the plaintife a colour, that is to ſape 
a colour of accton wherby it ſhal appere that it 
were hurtful to the tenaunt to put that matter 
that he pleadeth to þ iudgement of x1j.men, and 
the moſt common colours that is vied in ſuche 
| caſe is this. W han he hath pleded that ſuch ama 
enfeoffed him as befoze appeareth.it is vſed that 
he ſhal pleade farther and (aye that the pleintyfe 
claimĩg by a colour of a dede of feoffemet made 
by the {aid feoffour befoze the feoffement mads 
to him, wher notught paſſed by the dede entred 
bpon whom he entred and aſked _—_— 1k 


The lil. chapter. 


the afſiſe ehe againſt him. In this caſe becauſe 
tt 


appcarcth to be a doubt to vniearned mẽ whe 
ther the land paſſe by the deede without ltuerye 
o2 not, thcrefoze the law ſuffereth the tenant to 
haue that ſpeciall matter to bzing the matter to 
the determinacion of the iudges. Ind in ſuche 
taſe the Judges may not put the tenant fro the 

plee, foz they knew not as Judges, but that it 
is true, and ſo if any default be, it RG in 5 tenãt 
and not in the court. Ind though the trouth be 
that there were no ſuche deede ok keoffemente 
made to uo plaintifc as the tenaunte pleadeth, 
fo: he doth it toa good intent as befoze ap 


reth. D. = the tenant know that the feofto 
made no ſu 


plede it, foz he witttagiy ſaith againſt 5 trouthe 


and it is holden by all doctours that eucry ye 
is an offence moze oz leſſe, fo if it be of malice, 


and to the hurte of his —— ,than it is cal⸗ 
led Mendactum pernicto 
iy inne. And it it be in ſpoꝛte and to 5ᷣ hurt of 
no man, noꝛ of cuſtome vſed, ne of plealure that 
he hath in lying, than it is veniall ſinne, and is 
called in latine, mendactum tocoſum. And if it 
be to the pzofite of his neighbour and to 5 hurte 
of no man, than it is alſo vental ſinne, and is cal 
led in latine mendactum officioſum. And though 
it be y leſt of thoſe thꝛee, yet it is a vencalfinne 
and would be eſchewed. S. Though the mid⸗ 
wiucs of Egipt typed whan they had reſerued 


* 


et me thinketh ther is no default in the _ 


che deede offeoffement to the — 
tife, than there is a defauite in the tenaunte to 


um )and that is dead 


the mals ki of the Ebzewes, ſaing to the 


| 
| 
| 


| cif they beleued in god) did good dedes beſide, 
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king Pharao, that the Hebzewes had women, 
that were cunning in the lame crafte, whyche 
oꝛ they came had reſerned the childzen sipue, 
* Where in dede they the ſelues of pity & of dꝛead 
of good reſerued them, yet ſainct Hteromie ex⸗ 
poundeth the texte folowing, which ſaith » our 
Loꝛde therfoze gaue them houſes,that is to be 
vnderſtand, that he gaue them ſpiritual houſes 
and that they had therefoze eternal rewar de, & 
if they ſinned by that lye,aithoughe it were but 
benial,pct I cannot ſee how they ſhould haue 


tending to flea another ,aſke me Where p man 
is, is it not better foꝛ me to iye and ſape I can 
not tel where he is, though J know it, then to 
ſhew where he is, whereupon murther ſhoulds 
kolo we? D. he deede that the midwy⸗ 
ues ot᷑ Egipte did in ſauinge the childzen was 
mcritozious and deſerued rewarde euerlaſting 


as it is to ſuppoſe they did, whan they foz the 
loue of God, rekuſed the death of the innocẽtes 
and than though they made a lye after, whych 


was but ventall ſinne, that could not take fro 


them their reward, foz a venial ſinne dothe not 


vtterly extinct charitie, but letteth the keruour 


ther eot, and therefoze it maye wel ſtande wyth 
the woꝛdes of ſainct Hierome, that they had foz 
their good dede eternall houſes, and pet the lyt 
that they made to be a veniall ſinne, but neuer⸗ 
theleſſe if ſuch a lie þ is of it ſeit, but venial ve at 
firmed $þ an oth, it is alwap moztal if he new 


it be falle that he ſweareth. Ind as to y other 
_ queſſio 


therefoze eternal reward Ind allo if a man in⸗ 


* 
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queſtion it is not like to this queſtion that wee 
haue in hande as me ſemeth,foz ſometime a ma 
fo; eſchewinge of the greater eu mape doe a 
leſſe euill, and than the leſſe is no offence in him 
Elo it is in the caſe that thou haſt put, wherein 
becauſe it is leſſe offence to ſay hee wotteth not 
where he is, though he know wher he is, than 
it is to ſhew where he is. Whereupon murther 
ſhouide folo we. it is therfoze no ſinne to lape he 
wot teth not where he is,foz euery man is boud 
to laue hys neygboure and it he ſhewe in this 
caſe Where he is, knowing his death ſhoulde fo 
lowe thereupon it ſemeth that he loued him not 
ne that he did not to hym as he woulde be done 
to, but in the caſe that we be in here, there is no 
ſuche ſinne eſche wed koꝛ thoughe the party plea 
deth the general iſſue. the Jury might finde the 
trouth in euer e thing, and therekoze in that he 
ſaith that the plaintife clatmingin by the colour 
of a dede of feoffement where nought paſſed en 
tred #c.knowing that there was no ſuch feoffe 
ment, it was a lye in him anda veneal ſinne as 
me thinketh. And euerp man is bound to ſuffer 

a deadely ſinne in his neighbour, rather then a 
venial ſinne in himſeilfe. 4: ity | 

S. Thoughe the Jury vpon a general iſſue 
maye finde the trouthe as thou ſateſt; yet it is 
much m0z2e daũgerous to the Jurp to enquire 
dk many poits tha to enquire only of one point. 
Ind foz aſmuch as our lozd hath geuen a com- 
mandement to euery man vpon his neighbour, 
therfozeenery mũ is boũd to foꝛce as much as 
in hi y by him is no occalid of oſtẽce coe — 5 
i 5 nepgh⸗ 
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neighboure. And koꝛ the ſame cauſe, the laws 


hath oꝛdeined diuers Maximes and pꝛincipies, 
wherbp iſſues in the kings court map be iomed 
vpon one point in certain as nighas may bee, æ 
not generally, leaſt offẽce might folow therupo 
agailt god, ę a hurt alſo vnto p Jurp, Wherkoze 
it ſeemeth that he loueth not his neighboure as 
him ſelf,nep he doth not as he Would bee done 
to, offreth ſuch danger ts his neighbaur, wher 
he may wel and conueniently kepe it fro him, vt 
he wil folow the oꝛder of the law, and it ſemeth 
p 11 himfelf wilfuliy in icopardy ÿ doth 


it. it is wꝛitten. E cclaſiaſtici.iij. Qui amat pe 


_ riculum,in illo peribit, that is to ſap, he that lo⸗ 


neth peru, ſhal periſh in it, and hee that putteth 
his neighbour in peril to offend, putteth hunſcif 
in the ſame, and ſo ſhould he do me ſemeth that 
would wilfuily take the general iſſue, Wher he 


might conueniently haue the ſpecial matter, and 


furthermore it is none offence in pzinces and ru 
lers to ſuffer contracts & buying and ſellinge in 
markets, x faires, though both piury 3 difreipt 
will ko low therupon, becauſe ſuch contracts bs 
neceſſary foz the cõmon welth, ſo it ſemeth like 
Wile, that there is no default in the party 5 ples 
deth ſuch a ſpecial matter to auoid fro his neigh 
bour the daunger of perturp, ne pet in the courts 
though they induce him to it. as they do ſgetime 
koz the intent befoze rehearſed, and in likew yſe 
ſome wpli ſape that ik rulers of cities and com⸗ 
munalties ſometime foz y puniſhment of felons 


murtherers, « ſuch other offenders wyl to the 
intent they would haue them — yp 2 
| A aps 
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aden $ be ſuſpected , 5 they be infourmed 
in ſuch certaine detaultes 02 ni ä in 
the offedours and p they do to y intent to haue 
them to conłeſſe the truth, that thoughe theye 
were not ſo infeur med that pet it is no —— 
to ſoy they wert lo infozmed, becauſe th 

_ fo; the comon welth,foz if offedozs were 
red to go vnpuniſbed, the cõmon welth would 
ſoone decay & vtteriy 

D. JY will take adu ement vpon thy reaſon in 
this matter til an other ſeaſon,# J Wil now aſk 
thee another queſtion ſom what like vnto thys, 
I p2ay thee let me here thy minde therein, SD. 
Let me here thy queſtion @ I * & =” wil 


ſay as think therm. 
| ( Addicion. 


CThe vi. queſtion of the Doctour . 

the plead inge in aſſiſe, whereby the te= 
naunts vſe ſomtime to plead in ſuch 
maner that they ſhal cõ⸗ 

keſle no ouſter 


C che lity, Chapter. 


1 T 10 commonly bed as J haue hard ſaye 5 
when the tenant in aſſiſe pleadeth y a ſtraun⸗ 
ger was leaſed and cnfeoffed him, and geut th v 
Sainte a colour in ſuch mancr as befozeappe= 
reth in the.xlviy. Chapter, that 5 tenafit many 
times When he hath pleaded thus, and the plain 
a IT ta deede * 
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made by the ſaide trafiger, wher nought paſſed 


by the dede entred,and # then thep vle to ſays 
further, vpon whom A. B.entred vpon whom 


the tenaunt entred, where in dede y layde A. B 


neuer entred, ne happly ther Was neuer no ſuch 


man. How ca this pleading be excuſed of an vn 
truth. e what reaſonabie cauſe can be why ſuch 


a pleading ſhould be ſuffred againſt y trouth. 
S. The cauſe why þ manner of picadinge is 
ſuffredis this. If y tenant by his pleading con⸗ 


feſſed an immediate entry vpon the plaintife,oz 


an immediate puttinge out of 5 plaintife, which 
in french is called an ouſter, then ik title were 


after foũd foz Þ plaintit᷑: y tenãt by his cofeſſy= 


on were attainted of the diſſeaſõ. Ind becauſe 
it may be þ though y plaintit haue good title to 
F 1ad,$ pet 5 tenũt is no difleaſoz.Therfoze the 
tenants vſe many times to pleade in ſuche mas 
ner as thou halt ſaid befoze,ts ſaue themſelt fro 
confeſſpng of an ouſter, and ſo if ther be any ds 
fault, it is not in the court ne in y la we, fo they 
know not the trouth therin tyl it bee tried, and 
me thinketh alls that there is in this caſe right 
litle defanir'o2 none in p tenant noꝛ in his coun 
ſell, ſpeciaily if the counſaple know y the tenãt 


_ isnodiſſcaſour. But as to Þ point I pꝛay thee 


thou as thou haſt taken a reſpite to be aduy⸗ 
ed oz $ thou ſhew thy full mind in the queſtion 
of a colour geuen in aſſiſe whereof mencton is 
made in y ſaid. xlviij chapt᷑. / J i kzewiſe may 
haue a like reſpite in this caſe till an other time 


to be aduiſed, and then J ſhall with good wyll 


khew thee my full minde therin. 


ks. | 9\- 
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weapon, foz the four me of aa indictemẽt is this 
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D. 7 am contẽt it be as thou ſayſt, but J 
thee Þ J map pet adde another queſtion (04.9 
a 


queſtions befoze rehearſed of y colours in afſiſe 
and feele thy mind therein, becauſe 5 ſownethe 
much to the ſame'ektect 7 the other do (that is to 
ſap) to pꝛoue 5; there bee diuers thinges ſuffe⸗ 
ted in the law to be pleaded that be againſt the 
trouth, I p2ay thee let me hereafter know thy 
Did (got oi eats wes © D.Ip — 
a go mine. pzaye 
ſhew me the caſe that thou ſpeakeſt ot. 
D. It amanne ſteate an hozle lecretiye in the 
night. It is vſed $ therenpon he ſhalbe indicted 
at the kings ſuite, and it is vſed þ in that idicts 


ment it ſhalbe ſuppoſed that he ſuch a daye and 
ve ale 


ce with foꝛce and armes, 5 is to ſap, 

words, and knines ec ſeleniou 
the hozſe aga inſt the kings peace, © that fozme 
muſt be kept in euery indictment, though 5 fels 


had neither ſwoꝛde noꝛ other wrapon with him 


bat that he came ſecretly without weapõ How 
can it therfoze bee excuſed,but . — s an 
bntrouthe. @. It is not alledged in the in⸗ 
dittement by matter in deede hee hadde ſuche 


Inquiratur pꝛo domino Rege, ſi . tau die et 
Anno apud talem locum vi t armts videlicet 
gladijs tc. talem equam talis hominis ſclonict 
cepit ac. And then the twelue men be only char 
ged $ the cffecte of the byll, That is to ſape, 
whether 


e be guilty of 5 onpe 02not, & not 
ebe gilty vnder ſuch maner & fourm 


as he bill ſpecifieth oz not, ſo when they ſaye 


(ne vera) 
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c(hbilla vera) they ſap true as they take effects 
of the bill to be. Ind therfoze if there were kalſe 
latin in the bill of indictment,# the Jury ſapeth 
(billa vera) pet their verdicte is true, fo theire 
verdict ſtreatcheth not to the trou:h oz falſhed 
ok 5 latin, but to F felony,ne to the fozme of the 
wo2des; but to the effect of the matter, and þ is 
T inquire whether thers were any ſuch felony 
done by y narſon os not. andthough the bil va⸗ 
ry from y dap, fro y peaxe a alſo from the place 
wher y felony was done in ſo it vary not from 
the ſhire ỹ the felony was done in. 
And the iury ſaith ( billa vera) they haue geuẽ a 
true verdict.foꝛ they are bound by their othe to 
geue their verdict accozding to ò effect of the bil 
and not accozding to the fozme of the bill. Ind 
ſo ishey maketh a vow, bounde likewiſe to þ 
that by y law is the effect of his auow, and not 
only to i wo2ds sf his auow. Ind if a ma auovs 
neuer to cate white meat, pet in time ot extreme 
neceſſity he may eat white meat, rather then dis 
and not bꝛeak his auow, though he affirmed it 
with an othe,fo; by the effect of his anow, ex= 
treme neceſſitic was ercepted,though it weare 
not expꝛeſſely excepted in Þ wozds of pauow,s 
ſo like wiſe though the woꝛdes of the bill bee to 
enquire whether ſuch a man ſuch a day a peare 
and inſuch a place did ſuch a felony, pet y effect 
of the bill is to enquire whether he dtd the felo- 
np within the ſhire oz no, and therfoze 4 
ces befoze whom ſuch indict em̃ts be takt, moſt 
commonlpe enfozme the Jury 5 they are boũd 
to regarde y effect of the - * the ae 
19. n 
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And therefoze ther is no vntrouth in this cale, 

l D. But ilths partyeþ ep 
urpe as 

— the hoꝛſe bzing an action of treſpaſſe, and 

declareth las delendaunt 2 one 


_ and a 1 ö 


EL 5 to fav be tooke the 
hozſe With fozce and armes, though he came ne 
uer ſa ſecretip and without weapon, 1 5 
treſpas is in the law done ww fozce E — 
that if he ber attainted and founde guilty of 
eſpas e is attainted of the lozce ap rncs 


01 e,.therfoze 
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C Che. vig.queſtion ofthe Doctour whether 
ſtt⸗he ſtatut of.xiv.of Edwardy third 
of Silua cedua, ſtand 
conlcience. 


The. lv. Chapter. 


I Nthe.xlv.yereof 5 raigne of king Edward 
the thirde, it was enacted that a pzohibtcion 
ſhould lye Where a man is impleaded in 5 court 
Chaiſtien,foz diſmes of wood of the age of. xx. 
pere 02 aboue , by the name of ſilua cedua, how 
mape 5 ſtatute ſtande with conſcyence þ is ſo 
diretly againſt the libertie of the church, and y 
is made of ſuch thinges as the Parliament had 
no auctthszitie to make anpe lawe of. S. Jt ap⸗ 
peareth in the ſaid ſtatute 5 it is enacted that 
1 ſhould lye in that caſe, as it hadde 
d to do befoꝛe þ time, and if the pꝛohibicyon 
lay by a meſcripcion befoze the ſtatute why is 
not then y ſtatut good as a — — ot 
pzeſcripcion. D. If there were ſuche a pꝛeſ⸗ 
cripcion befoꝛe the ſtatute 5 pꝛeſcripcion was 
votde.foz it pꝛohibiteth Þ payment of tithes of 
trees of the age of xx.pere oꝛ aboue, and paping 
of tithes is grounded as well vpon the lawe of 
God, as vpon the law of reaſon,+ againſt thoſe 
lawes !pethno pzeſcripcion as it is holdẽ moſte 
commonly by al men. . 
. That there was ſuch a preſcription betoꝛt 
ſaid ſtatut, and 5 if a man beloꝛe 5 {aid ſtatut 
be = ſued in ÿ ſpiritual court foꝛ tiths of wood 


V. iiij. appe⸗ 


age ol. xx. pere oꝝ aboue i phibicto lay, as 


EA The. lv. Chapter 
appeareth in the ſaide ſtatute, and it cannot bes 


: 
| 


_ rituall,fo2 every man 
His p2ope Cabltace,and 


ought foꝛ 
competent liuing 
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ther moze noz leſſe. J cannot perceine that that 
Would be grounded by 5 lawe of reaſon,noz im⸗ 
mediatip by the law of God, foz befoze the lawe 

witten, there was no certain pozcion aſſigned 
_ koz the ſpirituall miniſters , neither the.x.parts 
noz the.xy.parte, vnto the tyme of Jacob, foꝛ it 


appeareth Geneſis.xxviij.that Jacob auowed 
to pay diſmes which was among y Jewes foz 


F. x. part if our loꝛd pꝛoſpered hym in his iour⸗ 

ney / and if the. x. part had ben his duety befoze þ 
auow.it had ben in vaine to haue auo wed it, 9 
ſo it had if it had ben . by y law of reaſũ 
and as to that is ſpoken in the Euangeliſtes, 
and in the new law of tithes, it belogeth rather 


to the geuyng of tithes in the time of y old law 


then of the new law, as appearethe, Wathewe 
xxiij and Luke xi. wher our lozdeſpeaketh to 
Phariſes,ſaying, wo be to you Phariſes 5 tit 
mintes, rue, and herbs, and fozget y iudgement 
and charity of god, theſe it behoueth pou to da 
t the other not to omit, is to ſape, it behoueth 
pou ts do iuſtice and charitie o God, and not 
to omit papĩg of tithes though it be of ſmal thi 
ges, as of mintes,rue, herbes, and ſuch other. 
And alſo that þ the Phariſey ſaith Luke. xvij. 
JF pap my tithes ot al J haue. is to be referred 
to 5 old law not to time of the newe lawe. 
Therefoze as I tate it 7 the paying of tythes 
| 02 of a certain poꝛcion to ſpiritual men foꝛ their 
ſpiritual miniſtracion to the people hathe brene 


grounded in diuers maners. Firſt befoze y law 


wꝛitten a certain poꝛcion ſuffp cient foz the ſpy⸗ 


rituall miniſters was due to the by the a" 
| i 2 


AS 
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nature, which alter them that be learned in the 


miniſters of 


be neceſl: It appearethe 
Geneſis.xiitj.that Pbzaham gau to aa 
Wis 4 
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deth diſmes, and that is taken to be the. x. part 
þ was long bekoze the law witten. + therekoze 
it is to ſuppoſe þ he did that by the law of God 
S. It appeareth not by any ſcripture that he 
did y by the commaũdement of God, ne by an 
reuelacion. Ind therfoze it is rather to ſuppo 
5 hee did parte of duetye, and part of hys owne 
frec wil.foz in that he gaue the diſmes as a rea= 
ſonable pozcton foz the ſuſtenance of Melchiſe⸗ 
dech and his miniſters, he did it by the cõmaun⸗ 
dement of the law of reaſon as befoze appereeh 
but that he gane the.r.part,that was of his free 
wil,and becauſe he thought it ſafficient + rea=- 
| fonable,but if he had thoaght the xij part oz the 
iij. part had ſuffiſed, he might haue geenen it x 
Þ with good conſcience. And ſo J {uppole that 
in the new lawe,y geuing of the. x. parte is by a 
law of the churche. and not by the law of God, 


vnieſlſe it be taken that the law of the church is 


the law or god, as it is ſomtime taken to be, but 
not app2opztatipe noꝛ immediatelpe,foz that is 
taken appꝛopꝛiatiy to be y law of god, is cons 
tepned in lcripture, that is to ſap,iny old teſta⸗ 
mente oz in the newe. D. It is ſomewhat 
daungerous to ſape $ tithes be grounded onely 
vppon the la we of the churche, koꝛ ſome menue 
as it is ſaid, ſaye that mannes law bpndeth not 
in conſcience, and ſo thep mighte happen to take 
| boldnes therby to deny their tiths. S. J truſt 
there be none of that opinion, and if there bee it 
is great pitye. And neuertheles they mape bee 
copelled in $ caſe by the law of y church to pay 
their tithes as well as they ſhou!d be if paying S 
F | | | 0 
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of tithes were grounded meerly vpon 
of God. D. I think well it bee as thou apeſt 6 
ffoze J hold me coticed therm. But J may 

thee ſhew me thy mind i this queſtio CE 
countrey meſcribe to pay no tithes 
hey,noz rrp en — rchou thinke that 


ndependeth muche vpon that | 
lake paying ot the. parte bet 
freaſon 0 bp "_ CES 


laws 


'b p mat- 
e e decimarum tibus 

quaten? ide ſuſtẽtent᷑: ſed quo 
tam hanc vel iliã aſſignare:aut in alios reddit? 
5 — Ye 


if it —— be N. _ 1 —— 
rũ, which in Engliſh is called difmes oz tithes 
that he ment the r. parte, and # that. x. parte 
ſhould be payd foz tithe by the law of god, ys 
is the ſentence $ foloweth after agaynſte that 
ſaping, foꝛ as it appeareth aboue, þ text ſayth al 
ter ward thus, but to aſſigne this pozcion 02 7 

02 to Hun into other rents n. to 
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the la we poſitine, is tothe law of man. and it 
the. x. part were aſſigned by God, then may not 
a leſſe part be aſſigned by the law of man. fo þ 
ſhould be cotrary to y law of God, s lo it ſhold 
be void Ind me thinketh that it is not likely þ 
fo famous aclarke would ſpeake any ſentence 
contrary to the law of God,oz cõtrarp to ) hee 
fre ſpoken befoze,and ts pꝛoue he ment not by 


terme:decime, diſmes {hold alway be taken 
02 the tenth part, it appeareth in the. iiij. parte 
of his wozkes in the. xxxij.titie littere, her he 
ſaith thus (Mon vocat᷑ ꝓcio curatis debita pp 
terea, decime:es quod ſẽper ſit decima pars im⸗ 
mo eſt interdũ viceſima aut triceũmo.( T hat is 
to ſap, the poꝛcion dut to curates, is not there⸗ 
foze called diſmes, fo2 that is alway the.x · part 
foz ſometime it is the.xx.oꝛ the. xxx. part and fo 
it appeareth 5 by this woozde decimarum, hee 
ment in the text befoze rehearſed a certain pozci 
on, and not pzeciſely the.x.part, and that y poꝛ⸗ 
cion ſhould be papd to pꝛieſtes by ᷣ law of God 
to ſuſtaine them with, takinge as it ſeemeth the 
law of reaſon in ſaping,foz the law of god as 
it map one wape bee weil and conuenientiye ta⸗ 
ken:becauſe the law of reaſon ts gene to euery 
reſonadle creature by god. And the it foloweth 
purſuantly + it belongeth to the law of manne 
to aſſigne this pozcion oz that as neceſſity ſhall 
require foz their ſuſtenaunce, and then his ſap⸗ 
inge agreeth well to that 5 is ſaide befoze, that 
ts to ſay ; a certain pozcpon is due foz pꝛyeſtes 
ton their ſpiritual miniſtracion by the lawe of 
"© reaſon. Ind then it would folow thcrupon * 
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if it wrre oꝛdemed fo a la we that al paying ok 
tithes ſhould from hecefozth ceaſe & that euer x 
curate ſhould haue aſſigned to him ſuch certain 
po cion of land, rent, 0; annuitie, as ſhould bee 
Cufficient fo: him, ę foʒ ſuch miniſters as ſhould 
be neceſſary to be vnder him, accozdinge to the 
number of the people there, oʒ that euery pary= 
ſhener oꝛ houſholder ſhold gene a certam ot mo 
ney to that vie: I ſuppoſe the lam were goed | 
Was the meanynge of John Gerſon as it ſe⸗ 
meth in his wooꝛds befoze rehearſed, where he 
ſaith, but to chaunge tithes into other rentes is 
by the law poſitiue, 5 is to ſaye, by the law of 
man. Ind lome thinketh þ if a whole countrey 
pꝛeſcribe to be — of bothe tithes of cozne 2 
graſſe, ſo # the ſpiritual miniſters haue a ſuffici 
ent po2cio beſide to line vpõ, is a good pᷣſcrip 
cion,s þ they chouid not offend, þ in ſuch coun= 
treies 51 no tithes, foꝛ it were harde to ſap, þ 
al y me of Italp, oꝛ of y Eaſt parties be damp⸗ 
ned becaule they pay no tithes, but a certain poz 
cion atter y cultome, therfoze certain it is to pay 
ſuch a certaine poꝛcion as well they as al other 
be bound, if the church aſke it, any cuſtome not⸗ 
2 if the Churche aſke it not, it 
ſemeth þ by p not aſkynge the churche remyt⸗ 
teth it ,and an example therof we may take of p 
apoſtic Paule. 5 thoughe he might haue taken 
his neceſfary liuing of them that he pzeached to 
pet he toke it not, and neuertheleſſe they p gaue 
it him not did not offend, becauſe he did not aſk 
it, but if one man in a town would pzeſcribe to 


be diſcharged of tithes, of cozne t a 


_ ln. ett. dl 


na further 


JJ a... Ref tated 
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keth y þſcripcion is not good, vnles he ci p20ue 
5 he recopEleth it in another thing, koz it ſemeth 
not reſonable þ he ſhould pay leſle fog his tiths 
then his neighbours doe, ſeynge p the ſpirituall 
miniſters are boũd to take as much diligẽce foz 
hi,as they be foz any other of y pariſh, wherkozs 
it might ſt and W reaſon 5 he ſhould be cöpelled 
to pay his tithes as his neighbozs do, vnles he 
ci pzone 5; he paieth in recopence thereof moze 
the the. x part in an other thig. Nenertheles J 
leaue p matf to p judgement of other, & the foz 
profe z ſaid pzeſcripcion of not pay⸗ 
ing tiths fo; trees of.xx.pere & abeue though it 
were not good of cozn & graſſe ſhould be good, 
ſoe make this reaſõ, they ſay þ there is no tithe 


but it ig either a pzedjai tith, a perſonal tith,oz a 
they lap p if a tith ſhould be paid of 

v be ſo. þ t tith wers not a 

edial tithe of trees is of ſuche 


ces as bꝛing fozth kruites and encreaſe perelp 
as apple trees,nut trees, peare trees, t ſuch oz 
ther. whcrok y pzedial tith is the apples, nuts, 
peares,# ſuch other fruites as coe of the yereip 
E whe the fruits be tithed:if the owner after fell 
p trees, ther is no tithe due therby, foz.9. tithes 
may not be payd of one thing,s of theſe tithes # 
is to ſap,of pꝛedial tithes was 5 cõmaundemẽt 
tuen in the old law to the Jewes, as appereth 
euitici xxvij. where it is ſaid Omnes decims 
terre, ſiue de pomis atboʒũ:ſiue de krugibus, da 
mini ſunt:a illi ſanctificantur)that is to ſap, alt 
tithes of 5 earth, either of apples, ot᷑ trees, oꝛ of 


graines be our lozds. s ts him they be __ 
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though (aid law ſpeaketh onelyp of appies 
_ zoath f (aid latw tytaketh onatpof Ind 
5 | 


groũd — 24 cal the onely 4— 2 
Diate, s they be the ſame tithes 5 in this waitlg 
be called mixt tithes. and the other tythes (5 is 
to ſap, tithes of apples and cozne,s+ ſuche other 
be called pzedials immediate,foz they come im⸗ 
mediately of the grounde,and ſo do not mixt ti- 
= age appeareth. 
D.. But what inkeſt thou whalbe the pꝛedial 
tithes ofallhes.cimes,ſaiowes, aiders,# luche 
other trees as beate no fruites, wherof any p= 
fit cometh,why ſhal not 5.x.part of the ſelf th a 


3 is of cozne E graſle- 
Foz J thinke that there is to that intent 
— diner ſity berwene cozne, graſſe,# trees, 
and that ſoꝛ dtuers conſideracions, wherof ons 
ts thys. The pꝛopertpe of cozne and graſſe is 
not to grow oner one yeare,and if it do: it yl 
 pertſh i come to nought, e lo Þ cuttynge downe 
| ft it. is $ perfeccion and pzeſcruacion thereof, s 
the ſpecial cauſethat anye encreaſe foloweth of 
theſame.Ind therfoze the. r parte of þ encrcaſs 
ſhall beepayde as a pꝛedial tithe, and there no 
deduſtion ſhalbe made foz y charges of it, and ſo 
it is of theepe and beaſts y muſt be taken kil- 
led in time, foz cls they may periſhe and come 
to n ut A trees be b * 


be the tithe ther of if they be cut do wne as well 1 
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is not the parfeccid of Þ trees, ne it cauſeth not 


the to encreaſe but to decap, foꝛ moſt commonip 
the trees Would be better if they mighte growe 


#11 Ind therfoze vpon that that is the cauſe of 


the decay @ deſtruccion of the, it ſeemeth ther 
can no p2ediail tithe ariſe,and ſome men ſaye 


this was the cauſe why our loꝛde in the lande 


chapter of Leuitici.xxvij gaue no commaunde⸗ 
ment to tithe the trees, but the fruits of y trees 
onely. D. It appeareth in Peralapo. xxxi. 5 
the Lewes in the time of the kinge Ezechtas 

offeredin the temple al thinges that ÿ grounds 
bzoughte fozth E was trees as well as cozne 


b tt appeareth not that they did that by the 
>. = nent of God, > EE 


hy did it of their owne deuvcion and of 
fauour 


of the temple which the king E 
then commaunded to be repaired, and 


kon trees, and therefoze they ſape farther, that 
trouth it is that if a man to the intent he would 
pap —— my an _ 4 ne E 
rage to ſtand ſtill and — ud oFende 
conſcience therbp,but thoughhe Anker 10 — 
to ſtand ſtil 1 — t fellin 
he thinketh a tithe — be aſked if hee * 
them (ſo that he do it not of an eutl wpil of the 
curate)he offendeth not in coſcience,ne 
bounde to reſtitucion therfoze as he ſhould be if 
it were of coꝛne and graſſe ag befo2eappeareth 
and another — 71 this. In this 1s caſe of 


þ ; 
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they had aboue their duty, to j re⸗ 


— — 2 — mgm 


N 


%%% 
tithe Woode, that tith therot would ſerne ſo li⸗ 
tie to that purpoſe that tithes be paid foz, Þ it 
is not hkely that they that made y law foz pay 
ment of tithes entended that any tithe ſhouide 
bee paid foz Trees oz woode,foz ſpirituall mia 
niſters multe of neceſſitie ſpende daylye and 
werkelye, and therefoze the titheg'of Trees oz 
woode that commeth ſo ſcldome would ſerue ſa 

licie to the purpoſe that it ſhould be paid foz, g 
it would not helpe them in theire necefſitie fo ß 
il thep ſhould be dꝛiuen to truſt thereto though 
it might helpe him in whoſe time it ſhould hap⸗ 


to fall, pet it ſhould detetue them that tru⸗ 
ſte to it 


in the meane time, and alſo ſhoulde 

aue the pariſhe withoute anye to mynifter to 
them. W. YT wouldwell agreethot foz 
trees that beare fruite there ſhould no pꝛedyall 
tithe be paid when they be ſolde,foz the pzedpal 
tith of them is the fruites that come of them, g 
as hon cannot be two pzedialles of one thing 


on haſt ſatd.2But of other trees that bears 
no frait,me thinketh that a pzcdiall tith ſhould 
be paid when they be ſolde, and ſo it appearcthe 
that cher ought to be by the conſtitucion pꝛouin 
_ cial, made by the reuerend father in god Robert 
Winchelle late archbiſhop of Catozbury, wher 
it is ſatd & declared þ(ſilua cedua) is of cuerpe 
kind of trees} haue beig in that þ they ſhould 
be cut oꝛ that be able to be cut, whereof we will. 
 ſaithHe1hat the poſſe ſſdur of the ſaid woods be 
tompelled by the cenſures of the Church to pap 
to the parilh church,oz mother churche 1 tithe 
as a reall 0z pzediall tith ꝭ ſo by vertue! / 
; | | ; | b 
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ſtitucion pꝛouincial a pꝛediall tith muſt be paid 
ol ſuch trees as haue no fruit, foꝛ J Would wel 
agree that the ſaid conſtitucion pꝛouincial ſtret⸗ 
ed not to trees 5 beare fruits, thoughe 5 wes 
des be generall foz all trees ag bcfoze qpperetiͥ 
S. J take not the reaſon $phy a pzedial tithe 
ſhould not bee paide foz trees that beare fruite 

to bee beecauſe two pꝛediall tithes can not bee 


vadd foz one thing, foz when the tithe is paybo = 


of Lambes, pet ſhall tithe be paide of Woole of 
the ſameſſhepe,foz it is paid foz another increaſes 
and ſo it might be ſaid that the fruit of a tree is 
one increaſe and 5 felling another, but J take Þ 
cauſe to bee foz þ two cauſes befoze rehearſed # 
alſo fo2 aſmuch as the felling is not pzoperip an 
increale of the trees but a deſtructid of the trees 
as it is ſaid bcfoze. Ind farther J Would hears 
thy mind vpon the ſaid conſtitucion pꝛouinciali 
which wil that tith ſhould bee paid foz 2 
the poſſeſſoures of the woode, that if the poſſel⸗ 
ſoure ſell the wood foz C. li. and gene the buicr 
a certaine time to fell it in, what tithe ſhall the 
poſſeſſonr pay as long as the woode ſtandethe. 
D. A thinkenone foz the pꝛediall tithe com⸗ 
meth not till the wood be felled and a parſonal 
tithe he cannot pay, no moze than if a mã pluck 
down his houſe and ſelleth it, oꝛ if he ſell ail hys 
land, in which cales J agree well he (hall pape 
no tithe neither perſonai ao; pꝛedial. . Ind 
then J put caſe mor the buyer ſelleth ß wood a 


gaine as it is ſtanding vpon the ground to anos 

ther fs2 CC. li. what tithe ſhalbe paid than D. 

tha y ſirũ buier ſhal pap tith of y ſurpullage 1 
ma 0 8 


| The been Po 


oner e. C. li. do as a | 
25 t. 2 Serge 
* reecbene it Whan it is cut 


pownetopteſtc ene ban, what rithe ſha1 thẽ 


be paide. 
D. Then ſhal he that kelleth them pay the tithe 
foz the trees as a p2ediail 
cannot ſee how that can be fo he nether 
ath the trees that the pꝛediall tythe ſhould bee 
koꝛ if any oughte to bee paypde,noz hee is 
Neſſour of the — Rn the trees 


and A 
* tho 


payde foꝛ 


pow, 


paid t 
per, becauſe he hath bach the trees þ 
yy by the firſt poſſeſſour ot bu — hoe 
be paid as a pꝛedial, foꝛ he cut not tht down,ne 
were not cut downe vpon his wargaine. 
by Flaſt buier it can not be paide neither — 
e foz the ſaid conſtitucien ſaith, tt 
e 
pl e the 
is that in 1 no tithe . paide, foꝛ as 
fo the laſt ſeiler he ſhal pay no parſonal tith foz 
he gained — 2 as it appeareth befoʒe, s no 
Dial tithe ſhalbe patd,foz it ſhould be againſt 
ze faid pꝛeſcripcion, ꝛ aifo the cutting downe 
deſtruction of trees.and not therre pꝛeler 
cion as is ſaid befoze. 
D. Than takeſt thou the ſaid conſtituctonto 
bf fe as it ſetmeth. ”" 3 3 


pay it. Ind 
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I take it to be of this effect J of woode abous 
twenty pere it byndeth not, becauſe it is cõtra⸗ 
ry to the common lawe and to the ſaide * 
cion that ſtandeth good in the commo law, but 
of w whereof tithe hathe 


eres 
that by the 
ſhould 


bu 


| The lv. chapter; 
kel F to theire owne vic whiche meethinketh 


ſhould be very hard to pꝛoue to ſtand W reaſon 
though the ſatd ſtatut had neuer bẽ made as J 
haue ſatde befoze. Ind further moze woulde 
here vnder cozrettio moue one thing, # Fu 
as it ſemeth they $ were at y n 
latd couſtitucion that kne we the ſaid 
on did not followe the directe 02der £ charitye 
therein ſo perfectipe as they mighte haue done 
foz when they made the ſaide conititucion pꝛo⸗ 
uintial, directlye againſte the ſaid pzeſcripcyon , 
they let a lawe againſte cuſtome, and power a= 
gainſt power, and in maner the eine as 
gainſt the tempoꝛalty, wherby they well 
vip great vartaunce and 4 on he fave 


a conſctfce © 
— 


therk do, and pet to do n0moze than hate be 
done to bzing them out of it — Me iaketh 
that it is notconnentent, þ lay men ſhould ar⸗ 
gu the lates and thedecrees 02 chnſlituciõs of 
the Church a therkoꝛe it were better foz them 
9 gecue e to ipiricuall rulers that haue 


cure 


Ao el Ow uwtY ac OTRH CF eee 
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opiniõs, and if they would do ſo, then ſuch mat 


ters Would muche the mote rather ceafle than 


they will do bp ſuch reaſoninges. H. In that 
that belongeth to the articles of the faithe, J 
thinke the people be bounde to beleue the chur⸗ 


che,fo2 the church gathered together in the ho= 


gholt cannot erre in ſuch thinges as belonge 
tothe Catholike faith, but where the Churche 
make anp lawes wherbp the goodes 02 poſſeſs 
ſions of the people map be bounde, oz by thys 
occaſion 02 that may be taken fro them, ther the 
people may lawfully reaſon, whether the laws 
bynveth them oz not foz in ſuch lawes the churs 
che may erre and be decetued, and deceiue other 
either foz ſingularitie oz foz conetice 02 ſome 0s 
ther cauſe,and foz that conſideracion it partay⸗ 


the Realme, ts know ſuch lawes of the church 
as treatofthe o2dering of landes oꝛ goodes, 4 
to ſee whether they map ſtande with the lawes 
of the realme oz not.and therefoze it is neceſſa⸗ 


ry fo2 them to know the lawes of the churche, ; 


treat of diſmes, of executours, ot᷑ teſtaments of 
legacies, baſtardp, matrimonp, æ dyuers other 


 Wwhetin they be bound to know when the lawe 


of the church maſt be folowed,# when the lawe 
of the realme, wherof becauſe it is not our pur⸗ 
pole to treat, I leaue te ſpeak any moze at this 
time, and wit reſozt againe to ſpeake of tytheg, 
dyherin ſdõe men ſap 5 of Tin, Cole, æ Lede, no 
tith ſhould be paid whe they be ſold by 5 owner 
of y grofide.becauſe it is part of the inheritance. 


> AE 


cure of their ſoules then to truſt to their owe 


neth moſt to them that be learned in the law of 
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and it is moꝛe rather a deſtruction of the enherf 
taunce then an encreaſe: and therefoze they ſay 
that if a man take a I inne woozke,,#geue the 
Loꝛd the tenth diſhe accozdinge to the cuſtome 
that the Loꝛde ſhal pape no tithe of that terithe 
diſh neither pꝛediall noꝛ parſonal, but if y other 
that taketh the wozke haue gaines and adnan= 
tage by the woꝛzke it — that it were not a⸗ 
gainſt reaſon that he ſheuld pap a parſonal tith 
of ht 8 gaines the charges deduce. 

ay the ſhew me firſte what thon ta⸗ 
keſt fo a parſonall rithe and vpon what groũd 
parſonall tithes be paid as thou thinkeſt fo that 
one of vs mtſtake not another therin. 


S. TJ Will with good will, and therfoze thou 
ſhalt —.—.— that as Þ take it it:perſonall tis 
thegveno foz any encreaſeof 3 greunde, 

ach profite as commeth by laboure 
03 indaſtrie of the parſon, as by ig and ſel⸗ 


— and ſuch other, and ſuche parſonal tythes 1 
take it, muſt be oꝛdered after the cuſtome, 
andthe chice hathe not vied to leup thoſe ty⸗ 
thes of — conſcience of the — 
neuer theleſ ſaith that it is 
pay par i tithes an with the aſſent the 
parſon, to diſtribute. them to pooze men, 02 cls 
ro pay a certaine pozcion t oʒ 
Innocent 2 is that they 
ſhould be paid the people be bonnde to pay them 
as wel as pꝛediales, the expenſes deduct, hows 
ve it in$ church of England they bie to ue fo; 
ſuche parſonall tithes as wel as foz pzediaties 
rea ſon ol p conſtiuc ion _— 
, - 


e Whole, but as 
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that was made dy Robert wynchelſp late arch 
biſhoppe of Cont9zburye,by the which it was 
oꝛdained that parſonal tithes ſhouid be paid of 
craftes and marchandiſe.and of the lucre of bui⸗ 
ing and ſellinge, and in likewiſe of carpenters, 
Smithes, weauers, Paſons, and al other þ 
wonke fox hire that they ſhal pay tithes of their 
hire except they wil geue any thingecertaine tg 
the vſe oz to the lighte of the Churche if it ſo 
pleaſe the parſon, & in an other place the ſayde 
Archebiſh ſaicth, that of the pa wnage of 
woodes and luch other thinges c. and of fpſz 
ſhinges, trees, dees, doues, and of diuers other 
thinges there remembzev.and of craftes, and of 
buying # ſelling ok the pzofices of diners other 


thinges there reſited, cucrpe man ſhouide holde 


ſatiſfie competently to the church, to the which 
they be bounde to geue it of righce,no expeuſes 
by the geuing of the ſaide tithes dedutte oꝛ with 
holden bitt onelpe foz the payment of tithes of 
craftes # of buying & ſeiling,# by reaſõ of the 
ſaid conſtitucions pꝛoumcialles ſometime ſuita 
be taken inthe ſpirituali court foz parſonall ty⸗ 
thes and therof many men do maruaile, vecauſe 


deductions manp times muſt be referred to the 


conſcience of the pat ties. A nd they maruatle al 


ſo whp a law ſhouide be made in this N calme 
foz papingot᷑ parſonall tithe moze tha theire is 


— he And heare J would glad= 
moue 
ſuch perſonall tithes to know thy minde theria 


and that ts, tt a man geeur to another a hozſe 


and he lelleth that hozſe ſoz a certein {fame ſhal 


thee farther in one thing concerninge 


het 
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6 Thbhelv. chapter. 
4 de pay any tith of that ſumme. D. what thin» 


Rkeſt thou therin. S. I thinke that he ſhal pap 
no tithe, fox there as J take it the 
meth not to him by his owne indu 
glkt ot another. and as I take it pa 
5 not pan NN CUCLpe monte oz | 
Hat commeth newelp to a man, except 
by hisowne induſtry oz laboure,and ſo it doth 
not here. And alſo if he ſhould pay tithe of that 
he ſold the hozſe foz:he ſhould pay tithe foz the 
{4 verp whole value ot the thing. And as I take 
1 it: the parſonal tithes foz bupinge and ſellinge 
4* lt Mall neuer bee paide foz the value of the thinge 
— but koz theclcaregaines of the thinge, and ther⸗ 
119 foze I take the cales befoze rehearſed, where a 
12-90 man ſelleth his lande, oꝛ pulleth downe a houſe. 
[:4 e lelleth the ltuffc, that hee ſhould there pay no 


ofite com⸗ 
rp but br 


tithe,that it is there to be vnderſtand that hee 
hath that lande oz houſe by gifte oz by diſcente, 
koꝛ if a man buy land, oꝛ bup timber & ſtuſte of 
a houſe and ſel it foz a gaine, J ſuppoſe that he 
ſhould pay a parſonall tithe foz that gaine, and 
this cale is nat like to a fee oʒ annuity grafited 
fo counſaile wher the whole fee ſhalbe tithed, 
fo the charges deduct oz ſome certaine ſumme 

by agreemente, foz there the whole lee com- 
meth foz his counſaile which is by his ownein 

duſtrie. But in the other caſe it is not fo, and 
the ſame reaſon as foz the parſonall tithe might 
be made of trees when they diſcende oz begeuen 
to an man and he ſelleth them to another that 
he ſhalpay no parſonall tithe, D. Me thinketh 
bit the hozfe amend in his keping, z then af 


The lv. chapter. fo. 175 


the hozſe, then the tithe ſhalbee payde of that 
$ the hoꝛſe hath encreaſed in value alter 5 gifte 
t᷑ ſo it may be of trees FP hee ſhal pay tithe of 5, 
that 5 trees may be amended after the gyfte oz 

difcent. . Than the tith muſt bee the x. parte 


O2 trees 


by,f amt : 


hold and will grow of them ſelfe, alſo y mixte 
lithe muſt be paide perelp at certaine times ap⸗ 
Hom by the law 62 by cuſtome of the coũtrey 

ut it map happẽ y Tinne, Lede,Cole# trees 
ſhal not be fetled noꝛ take in many peres, & ſo it 
ſemeth it cannot be anp mixt tithes, and theſe be 
ſome ok the reaſõs which they that would main 
taine 5; ſtatute and pzeſcrypcion to bee good, 

make to pꝛoue their intent as they thinke. D. 
What thinke they it a man ſell the loppes of his 
wood, whether any tithe ought there to be paid 


* 


N 3 7 | | 


The lv. chapter. 

S. They think al ons law of the trees and of 
the loppes. 
D. And if hee vle to fel the loppes onceinxg. 
02 xvi. pere, what hold they than⸗ D. 
is alli one. D. And what is their reaſon why 
tithe ought not to be paide there as ſvell as foz 
Loode vnder xx pere. S. Fox they ſaye that 


5 the loppes are to be takenoof the ſame condicton 


as the trees be; what time ſo euer they be felled. 
and that no cuſtome wil ſerue in 5 cale againſt 
the ſtatute, no moꝛe than it ſhould doe of ms 
trees. D. 2 ok the 
of the trees. S. Therin J — not —— 
e 
perceiue w 
haſt ſaid befozv that thy mind is that if a whole 
— —— be quite 8 * 
I 2 any other 8, that a 
pꝛeſcripcion is good, ſo ſpiritual mint⸗ 
dere hane ace bell 0 ltue vp0.doet thou 
not meane ſo S. yes verely. 
D. —.— would know Dr 


"it any | 


That 
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it any ſaite be taken in the ſpiritual court wher 
by any goodes oz landes mighte bee recouered, 
which after groũdes of the law of the Realme 
oughte not to be ſued there, though parcaſe the 
kinges court ſhall hold no ple thereof, that pet a 
pꝛohibicion ſhoulde ipe and after whan it hadde 
cotinued long that no tithes were paied of wood 
becauſe of the ſaid pzohibicion,and that after by 
pꝛoceſſe of time ſome cnrates becganne to aſk ty 
thes of wood contrarpe to the law and contra⸗ 
ry to the ſaid pꝛeſcription, fo that variaunce be 
ganne to riſe betwene curates & ther pariſhners 
in that behalfe,than foz appeaſing of the ſaid va 
riaunce, the ſaide ſtatnt was made, and that as 
it ſemeth moze at the calling on of the ſpirituai⸗ 
tye than of tempoꝛaltpe, foz the ſtatut doth not 
_ expaeſſely graunt that the pꝛohibicion in þ caſe 
of tith woode ſhould lpe ſo largely as ſome ſap 
it laye by y law, how de it, it doth not reſtraine 
the common lawe therein, as it appeareth eups 
dentip by the woꝛdes of the ſtatute, and ſo after 
| ſome men it appeareth befoze the ſtatut and al= 
| Co after theſtatute, as J haue touched befozs 

that the ſpirituall court ought not tn caſe to 
haue made any pꝛoceſſe foz tithe wood?e: Fe ther⸗ 
foze if they did, a pzohibicion lap by the commũ 
la we: like lawe is ik the ſpiritual court make 
| pzoceſſe vppon ſuch a legacp, as by the law of 5 
| realme is void. As if a man bequeth to one, an⸗ 
dther manes hozſe, and the ſpirituall courte 
thereupon meketh pꝛoceſſe to execute that lega 
eye, there a pꝛohibicion lyeth foz it appeareth ez 


umẽtip in 5 libel, ik au the trouth appeare m_ 


The lv. chapter. 


libdel that in thelaw of the Realme, the legacye 
is voide to alt intentes. And that hee to whom 
the legacye is made ſhal neither haue the hozſe 
no; the value of the hoz{e. Ind in like wiſe ik a 
man ſel his land foʒ C li.and he is ſued aſter in 
the ſpiritual court foꝛ tithe ofthe ſaid C. li. 
@ here a pz0hibicion ſhal ipe,foz it appeareth in 
that caſe openly in the libell.that no tith oughte 
to be paid, and that the ſpirituali taw ought not 
in that caſe to make anpe pꝛoceſſe whereby the 
goodes of him that ſolde the land might bee ta⸗ 
ken fro him agamſt the la w of the Realme. and 
vpon this ground it is that if a man were ſued 
in the ſpiritual courte no we ſithe 5 ſtatute, foꝛ 
a moztuarie Þ a pꝛohtbicion ſhould tpe,foz it aps 
peareth in the libell, that ſithe the ſtatute there 
ought no ſuit to bee taken foꝛ mo2tuaries, and 
_ ſame lad is if any ſuit were taken inthe ſpi⸗ 
rituall court foz a new daitpe y is of late taken 
in ſome places vppon leaſes ot parſonages and 
vicarages whiche is called a dimiſſion noble, 


made therup6 $ no ſuch pzocetTe onght by ; law 
of the realme to be made in that behalfe, but in 
the caſe of ttth coꝛne, eꝛ graiſe, oz ſuche other 
thinges, wherein thou haſt deſired to know my 
minde. there apprareth nothing in the libel, but 
tze luit thereof of right appertaincthto the 
ſpirituall law and [ o foz anye thing that apyea= 
reth, the party mayt bee holpen in the ſpirituall 
court by the pzeccripcion, and if the caſe wore ſo 
farre put,y in y ſpirituall court they would not 
allow y ſaid pzeſcripcton, pet A thinke * mor 


e apes 
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_ Hibicion ſhould lye, foꝛ though the ſpiritual iud⸗ 
ges in a ſpiritual matter deny the parties of iu 
ice, pet the Kings lawes cannot refozme that, 
but muſt remit it to their coſcience.But if thers 
were ſome remedp pꝛouided in that caſe tt were 
well one, {oz ſome ſape that in the ſpirituall 
court they wil admit no ple againſt tithes. Ind 
alſo if a compoſicion were made by aſſent of the 
atrone and alſo of the ozdinary betwene a par⸗ 
on e one of his pariſhners that $ perſon # his 
ſucceſſoures ſhould haue fv; a certaine ground 
ſo many quarters of cozne foz his tythe perelp, 
e after contrary to the compoſicion the parſ9 in 


the ſpirituall court aſketh the tithes as they fal 


that in this caſe no pꝛohibiciõ ſhould iye, ne pet 
thoughe the caſe were further put that the com 
poſicion were pleaded in the court and were dif 


alowed, but all reſteth in the conſcience of the 


Judges ſpiritnall as is ſaid befoze,how beit be 
cauſe ſome be cf opinion Þ a p2ohibicid ſhoulde 
lye in this laſt caſe , Wherefoze TJ Wil referre 
it to the iudgement of other, but in the caſe of þ 
pꝛeſcripcion befoze rehearſed , J take it foꝛ ths 
clearer caſe, no pꝛohibicion ſhal lye as I haue 
ſaid befoze. Ind J beſeche our Loꝛʒd that thys 
matter and ſuch other like therto, map be ſo cha 
ritably looked vpon that there be not hereafter 
ſuch dtuillons ne ſuch diuerſities of oppiniong 
therein as hathe beene in time paſte, whereby 
hathe folowed great coſtes and charges to maz 
ny parſons in this Realme, and that hath mos 
ued mee to ſpeake fo farre in this Chapter, 
and in diuers other Chapters of this me 
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ebenes. 


booke as haue done, not intending therby to 
geue occa ſion to any perſon to hold his tithes 
that of right ought to be paide, ne to alter F poz 


cion therein befoze accuſtomed, but that as mee 


thinketh they onght to be claimed by Flame ti⸗ 


r 2. — lan and 


that it may allo ſomewhat appeare that 5 ſaive 
ftatut of xiv. of Edward thethird was weil a 


lawfully made a vppon a good reaſonable con- 


alſl 
5 


nicacion f the making of the larde ſtatate,nez 


[15 not 2 the obſeruing thereof, ne pet of y 

t there thus J commit thee 

vnto our 1.02d,who euer haue both thee E mee 
e eee "Os 


Finis. 
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to the firſte Booke with certain addici⸗ 
ons newip added therto and ouer at 
vp chapters & queſtios which be 
newly added pe ſhal find en⸗ 
titled this wozd A ddicid, 
both in the table alſo 

Wi inthe booke. 


T2. intruduction { | 
Df the law eternal .. - ||. 4 mans 
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way ok diſtres cometh to his debt, but he oug Ap 
not to haue diſtreined foz it, what reſtitucis hee 5 Oe 
is bound to make. chap. vit 
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he. xij.queſtion of ſtudent if a man knowig 
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The. xviij.queſtion of y ſtudent is vpon a fcofke 
ment made vpon cõdicion y the feoffee ſhal pay; 


E = Iye thereupon. _ chap . xxiiij 
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F land ac. whether the whole rent bee extinct in 
conſcience as it is in the law chap xbi 
The xv queſtion of the ſtudent, if hee 7 hathe d de vel 


rent out of two acres be named in a recon == hy 
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the one acre he not knowing therof ac. wheth 
his whole ret be extinct in cõſcience c. ca.xvij 
The.rvi.queſtion of ſtudent, if a man haue a 
villem koꝛ terme of lite and the villain a 
leth lands in kee e he 5 hath the villein entreth, © 
whether he map with conſcience kepe y landes 
to hi # to his heirs ag he may by y law. ca. xviij 
The. xbij. queſtion of the ſtudẽt if a man in the 
caſe next befoze enfoʒme him 5 is in the reuerſi 
of the villein that after the death of the villeyne 
he hath right to y land and counſaileth hym to 
eter wherupd great ſuit & charges folow. what 
danger p is to him gaue the counſeli.chap. pie 


a arenttoa ſtranger, how the keoffem̃t ſhal way;*** 
in law and confctence chap.xrx 
The. xix queſtion of the ſtudẽt is vpon a feoffes — 
ment in kee, it is agreed y the feoffee ſhal pa | 
a rent to a ſtranger,how y feoffement fhalwep, ____-—— 
in law and conſcience cha.xxt Þ 
How vſes in land began e by what lawe, & the doe b Fe 1 
canſe why ſo much land is put in vſe. cha. xxij . 
The diuer ſities betwene two caſes, wherof a e a | 7 
is put in the. xx chapter and the other in the xk i { 
chapter of this pꝛeſent booke. — cha. xxiij | 
What is a nude contract oꝛ a naked pꝛomiſe aff, ——— 
the lawes of Englande, à whether any accyenn 


3 The 


The Table 


6 lber The, mn man þ hath 
_— 5 nes one befoze eſpouſels.᷑ the other at⸗ 
| — . . by his wil bequetheth to his ſone 
ire all his goods, whych of the ſonnes ſhal 
ut the goods in conſcience.  chapxr) 
whether an Abbot may with conſcience pꝛeſẽt 
hr er wry of the church belongeth to þ 
ut aſſent of the couent. chap.xxvi. 
_ a man finde beaſts in his cozne doing hurte, 
e he may by his owne auſthozitye take 
kepe the til he be (atiſfied foz 5 hurt.ca.27 
ther a gift made by one vnder 4575 ot. xxv 
re be good chap.xxviij 
. f a man be conuict of hereſy befoze y oꝛdinary 
Whether his goods be fozfait  _ chap.xxix 
wher divers patros be of an aduowſs,y church 
| the patrõs vary in their preſentments, | 
whether. Biſhop ſhalhaue liberty to pꝛelente 
which of the mcũbents y he will. chap xxx 
ap, 7 How long time ? patron ſhal haue to pꝛeſent to 
ra beneſice. chap.xxx1 
ans fa man be excõmẽged whether he map in any 
5 caſe — aſſonled out mak ĩg ſatiſfacciõ.ca.xxxij 
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